
 

 

ALPINE CITY COUNCIL MEETING AGENDA 
 
NOTICE is hereby given that the CITY COUNCIL of Alpine City, Utah will hold a Public Meeting on Tuesday, June 12, 2018 at 

7:00 pm at Alpine City Hall, 20 North Main, Alpine, Utah as follows: 

 

I. CALL MEETING TO ORDER *Council Members may participate electronically by phone. 

  

  A.  Roll Call:   Mayor Troy Stout 

  B.  Prayer:   Jason Thelin 

  C.  Pledge of Allegiance:  By invitation 

 

II. CONSENT CALENDAR  

 

A. Minutes of the City Council Meeting of April 24, 2018 

B. Payment to Wasatch Trails Company – Lambert Park trail project - $17,190.00  

C. Bond Release #5 – Three Falls Phase 3 

D. Bond Release #12 – Three Falls Phase 2 

E. Final Bond Release –Three Falls Phase Fort Canyon Road  

F. Nickerson Company Estimate– US Motors 600HP Motor - $46,857.00 

 

III. PUBLIC COMMENT 

      

IV. REPORTS and PRESENTATIONS 

          

V. ACTION/DISCUSSION ITEMS 

 

A. PUBLIC HEARING – Final Budget FY 2018-19 

B. Resolution No. 2018-07, Adopting the Certified Tax Rate FY 2018-19  

C. Ordinance No. 2018-02, Adopting the Final Budget FY 2018-19 

D. General Plan Review – Parks, Recreation, Trails & Open Space – Goals and Policies. City Council will review 

goals and policies for the Parks, Recreation, Trails and Open Space Element of the General Plan and suggest changes, 

corrections, and/or updates. 

E. Bookmobile Agreement for 2018-19:  The Council will consider renewing the Bookmobile Agreement with Utah 

County for the same cost as the previous year.  

F. Bertha’s Place Subdivision – Final Plat – Will Jones. City Council will consider granting final approval of the final 

plat for the Bertha’s Place Subdivision, located at approximately 723 North Grove Drive, and consisting of 4 lots on 

1.41 acres located in the TR-10,000 zone.  

G. Drone Discussion.  The Council will discuss the issue of regulating drones in Alpine City.  

H. NO PARKING Signs - Long Drive area. The Council will discuss temporary signs for the Long Drive area.  

I. Fencing in Lambert Park. The Council will consider approving the installation and location of fencing in Lambert 

Park.   

     
VI. STAFF REPORTS 

 

VII. COUNCIL COMMUNICATION 

 

VIII. EXECUTIVE SESSION: Discuss litigation, property acquisition or the professional character, conduct or competency of 

personnel.   

 

 ADJOURN      Mayor Troy Stout 

        June 8, 2018 

 



 
 
 

PUBLIC MEETING AND PUBLIC HEARING ETIQUETTE 
 
 

 
Please remember all public meetings and public hearings are now recorded.  
 

• All comments must be recognized by the Chairperson and addressed through the microphone.  
 

• When speaking to the Planning Commission, please stand, speak slowly and clearly into the microphone, and 
state your name and address for the recorded record.  

 

• Be respectful to others and refrain from disruptions during the meeting. Please refrain from conversation with 
others in the audience as the microphones are very sensitive and can pick up whispers in the back of the room.  

 

• Keep comments constructive and not disruptive.  
 

• Avoid verbal approval or dissatisfaction of the ongoing discussion (i.e., booing or applauding).  
 

• Exhibits (photos, petitions, etc.) given to the City become the property of the City.  
 

• Please silence all cellular phones, beepers, pagers or other noise making devices.  
 

• Be considerate of others who wish to speak by limiting your comments to a reasonable length, and avoiding 
repetition of what has already been said. Individuals may be limited to two minutes and group representatives 
may be limited to five minutes. 

 

• Refrain from congregating near the doors or in the lobby area outside the council room to talk as it can be very 
noisy and disruptive. If you must carry on conversation in this area, please be as quiet as possible. (The doors 
must remain open during a public meeting/hearing.) 

 
Public Hearing vs. Public Meeting 
 
If the meeting is a public hearing, the public may participate during that time and may present opinions and evidence for 
the issue for which the hearing is being held. In a public hearing there may be some restrictions on participation such as 
time limits.  
 
Anyone can observe a public meeting, but there is no right to speak or be heard there - the public participates in 
presenting opinions and evidence at the pleasure of the body conducting the meeting.  
 
 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS.  If you need a special accommodation to participate, please call the 

City Recorder’s Office at (801) 756-6347 x 4. 

CERTIFICATE OF POSTING.  The undersigned duly appointed recorder does hereby certify that the above agenda notice was on the bulletin board located 

inside City Hall at 20 North Main and sent by e-mail to The Daily Herald located in Provo, UT, a local newspaper circulated in Alpine, UT. This agenda is also 

available on our web site at www.alpinecity.org and on the Utah Public Meeting Notices website at www.utah.gov/pmn/index.html 

http://www.alpinecity.org/
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ALPINE CITY COUNCIL MEETING 1 
Alpine City Hall, 20 N. Main, Alpine, UT 2 

May 22, 2018 3 
 4 
I. CALL MEETING TO ORDER:  The meeting was called to order at 7:00 pm by Mayor Troy Stout. 5 
 6 
 A.  Roll Call:  The following were present and constituted a quorum:  7 
 8 
Mayor Troy Stout 9 
Council Members:  Jason Thelin, Ramon Beck, Carla Merrill, Kimberly Bryant, Lon Lott 10 
Staff:  Shane Sorensen, Charmayne Warnock, David Church, Austin Roy, Chief Brian Gwilliam 11 
Others: Julie B. Beck, LeeAnn B. Lorenzon, Bill Kirkpatrick. Roger Bennett, Dana Lacey, Luke Lacey, Dale 12 
Fillmore, Paul Bennett, Justin Hannig, Griff Johnson, Marla Rogers, Debra Hart, Ed Bush, Sheldon Wimmer, mark 13 
Goodsell, Nancy Brown, Kristen Shelley, Dr. Christy Kane, Karen Pugmire, Brian Schmidt, Will Jones, Alan 14 
Gilman, Danny Jackson, David Bradshaw, Charles Engberson, Darrell Duty, Angie Duty, Heather Johnson, Hayden 15 
Johnson, Holly Reynolds, Loraine Lott, Jared Casey, Jay Garlick, Mya Garlick, Cathy Smith, Rick Smith, Sylvia 16 
Christensen, David Fotheringham  17 
 18 
 B.  Prayer:   Ramon Beck 19 
 C.  Pledge of Allegiance:   Ramon Beck 20 
 21 
II. CONSENT CALENDAR 22 
 23 
 A.  Minutes of the Alpine City Council meeting held May 8, 2018 24 
 B.  John Deere Mower Lease: Shane Sorensen said the mower took beating and required frequent 25 
maintenance. John Deere had a lease program which maintained the equipment; it was roughly the same cost as 26 
purchasing a mower except the City wouldn’t have to do the maintenance.   27 
 28 
MOTION:  Lon Lott moved to approve the Consent Calendar. Ramon Beck seconded. Ayes: 5 Nays: 0.  Lon Lott, 29 
Kimberly Bryant, Carla Merrill, Ramon Beck, Jason Thelin voted aye. Motion passed.  30 
 31 
III.  PUBLIC COMMENT 32 
 33 
Roger Bennett – 100 East. He wanted to know if the City had made a decision on the safety issues on 200 North. 34 
Shane Sorensen said they had looked at it and would expand the red curbs there and onto Main Street. They had 35 
Eagle Scouts who were painting curbs red and would see if they wanted to include this area. Roger Bennett said he 36 
would be happy to paint the curb if they couldn’t find someone to do it. He also commented that the grass in the City 37 
Park on 100 East was getting really high. Shane Sorensen said the grass was growing faster than they could hire 38 
seasonal people to mow it. Roger Bennett said he would mow the grass in addition to painting.  39 
 40 
Bill Kirkpatrick – 200 East 189 North. He said he attended the Council meeting two week earlier to complain about 41 
the humming noise coming from the Purple Mattress Factory. It had stopped that afternoon, but what would they do 42 
if it started again. Kimberly Bryant said she was employed by Purple and would talk to the founder, Terry Pearce 43 
about the problem. They were concerned about having a good relationship with the neighbors.  44 
 45 
LeeAnn Lorenzon – Parkway. She said she had a couple of issues. First, people were parking along both sides of 46 
Parkway and 100 West and it made it difficult for traffic to flow properly. She wondered if they could designate 47 
parking on only one side of the street. Also, there was a big problem in Burgess Park with dog poop everywhere and 48 
people leaving trash after the games on the weekends. She said she went around picking up trash, but it would be 49 
nice if parents taught their children to pick up after themselves and if people cleaned up after their dogs.  50 
  51 
Ed Bush – Box Elder. He said the poppies were blooming in Lambert Park. The seedlings in the lower area were 52 
doing well. The seedlings in the upper area were getting dry. He wondered if someone could remind the mountain 53 
biking teams that they had agreed to help with the watering. Also, Pleasant Grove used the park on Saturday and 54 
cars were parked along both sides of the road all the way up. If there had been an accident, emergency vehicles 55 
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couldn’t have gotten through. He said they should encourage the people to use the rodeo grounds parking lot. 1 
Finally, there was a political sign in Lambert Park that needed to be removed.  2 
 3 
Laura St. Onge – Main Street. She said she had seen no progress on getting gates for the cemetery. With kids getting 4 
out of school, it was getting worse with kids raising smoking pot and drinking on top of the hill. She had called the 5 
police several times. Shane Sorensen said the Council had talked about the options for gates and were hesitant about 6 
the cost and effectiveness of the proposed gates. They were looking for other options. One thing they could do was 7 
post signs with the curfew. Ramon Beck said he would be happy to research options. Vinyl gates wouldn’t be strong 8 
enough. They needed something like the gates they had on military bases. Lon Lott said there were slope issues 9 
which created problems in selecting a gate. Perhaps they could do something about the grade and use a sliding gate 10 
rather than a swing gate. They needed a gate that would be aesthetically pleasing.  11 
 12 
Cathy Smith – Grove Drive. She said something had to be done about the speeding on Grove Drive before her twin 13 
granddaughters were run over. She saw a car passing another car just by the cemetery. It was out of control. Maybe 14 
the City should consider speed bumps. Cedar Hills had them.    15 
 16 
Mark Goodsell – 318 West 200 North. He said this was his sixth visit to City Council to talk about speeding 17 
problems in Alpine. He couldn’t get anyone to sit down with him and talk about solutions. Shane Sorensen had sent 18 
him some information on what was done in other cities. He asked what it would take to get something done. He 19 
wanted to be able to take his grandkids to school and not feel his life was in danger.  20 
 21 
Sylvia Christiansen- High Bench Road. She had a question about burial fees. There were people who had lived in 22 
Alpine for 40 years and then had to go live in a rest home. Were they being charged as a resident or nonresident, and 23 
if so was there some allowance that could be made if they’d lived here their entire adult lives?  24 
 25 
IV.  REPORTS AND PRESENTATIONS. 26 
 27 
 A.  Dr. Christy Kane – Electronics and the Brain. Dr. Kane said that three years ago she was asked to do 28 
some research by the Juvenile Justice Department and Family Services on the effect of electronics on the juvenile 29 
brain. Since then, she’d been asked to make numerous presentations on her research and it had been received very 30 
well. In the clinical world they were looking at depression, anxiety and suicide among youth. Utah ranked very high 31 
in the number of teenage suicides in the US. They were looking at the neurological effects of electronics on the 32 
teenage brain. Since electronics were not going away, she discussed solutions to help parents deal with the effects. 33 
She had given a presentation in Pleasant Grove where there was standing room only with an hour of Q &A 34 
afterwards. She would be giving a presentation in Highland next week. She had just given a presentation that 35 
morning at the MTC (missionary training center) and was asked by the LDS Church to make a presentation to their 36 
upper level administration, as well. She would schedule one for Alpine if the Council was interested.  37 
 38 
Mayor Stout said it was an important topic to address. He had spoken with Melanie Ewing who was chairing Alpine 39 
Days, and they were looking at having Dr. Kane make a presentation at the citywide Fireside on August 5th which 40 
would kick off Alpine Days. There was an honorary fee for the event but an Alpine resident, Robin Towle, who was 41 
Mrs. Utah, had made teen suicide one of her key issues as well and would be covering the fee. Dr. Kane said she 42 
would look at her schedule and see if August 5th would work.  43 
 44 
 B.  Financial Report April 2018. Shane Sorensen briefly reviewed the financial report through April. 45 
They were approaching the end of the budget year and there would need to be some adjustments made in the budget 46 
for courts and parks and recreation. Other than that, they were essentially on target with revenue and expenses. The 47 
report was included in the packet.  48 
 49 
 C.  Open Space Improvement Ideas – Parking expansion for Lambert Park and Smooth Canyon 50 
Park. Shane Sorensen said the Council had previously discussed creating parking spaces by the south restrooms in 51 
Lambert Park. The proposal was laid out to show 30 parking stalls on the south end of the park with buck and pole 52 
fencing to define the boundary with a gate. There would possibly be a gate on the east/west road and potentially a 53 
few more parking spaces. There was no cost estimate, as yet. The ordinance required that such changes in the park 54 
have a public notice and public hearings. It would have to go back to the Planning Commission and then to the 55 
Council. Troy Stout suggested that if there was a gate, they include a pedestrian/bike gate.  56 
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 1 
Regarding Smooth Canyon Park, Shane Sorensen said there had been some discussion about designating some 2 
unused area for parking which would bump the number of parking spaces up to 74 stalls. Currently there were only 3 
21 spaces. It would need to go through the same public notice process as Lambert Park.  4 
 5 
V.  ACTION/DISCUSSION ITEMS:   6 
 7 
 A.  Alpine Safety Initiative. Julie Beck said she was at the meeting because people had been coming to the 8 
City Council for a long time to complain about the speed of traffic in Alpine. The Council had previously discussed 9 
forming a committee to do something about speeding and she had volunteered to lead it. She said she had met with 10 
the police chief, Shane Sorensen, and key people at the schools that had an impact on traffic in Alpine. It was not 11 
just a local concern. There were worldwide efforts to calm traffic. She said she believed Alpine could be a model 12 
city for traffic calming. In a quick review of some of her research, Mrs. Beck said that if a pedestrian was hit at 20 13 
mph, there was a ten percent chance of fatality. If they were hit at 50 mph, there was a 90% chance of fatality. Many 14 
people did not consider going 50 mph speeding. At 20 mph, a driver had time to think and time to brake. At 32 mph, 15 
the stopping distance was 87 feet. She said motorist/pedestrian accidents were 100% avoidable. There were no 16 
accidents on military bases because people did not speed on a military base. Seattle was pushing for a 20-mph speed 17 
limit in every neighborhood. Alpine was a city, but it was also a neighborhood. Grove Drive and Main Street were 18 
neighborhoods as much as any other area in Alpine. With continued growth, there was more construction and more 19 
traffic coming.  20 
 21 
Mrs. Beck said that the Nation Transportation Safety Board recommended three points for traffic calming:  1) a high 22 
level of citizen engagement which required a personal commitment and holding each other accountable; 2) 23 
enforcement with stops signs and citations. She encouraged the Council to consider hiring another police officer; 3) 24 
engineering solutions including signage, road painting, and stop signs. She said Shane Sorensen had said he would 25 
commit funding and support for signs at the entrance to the city that said Welcome to Alpine and language asking 26 
people to observe the speed limits. They could use social media, the Newsline, and a pledge on the City’s website 27 
where people could commit to driving the speed limit. They could have a copy made to display in the participant’s 28 
car and on their Facebook page.  29 
 30 
Chief Gwilliam said he appreciated the effort Mrs. Beck had put into this campaign to limit speeding in Alpine. It 31 
would make the police job easier. The state legislature passed a bill earlier in the year that limited the number of 32 
citations that could be written so it would be helpful if people committed to driving the speed limit voluntarily.  33 
 34 
Mark Goodsell said studies showed that if 20% of the driver were courteous and slowed down, it affected the other 35 
drivers.  36 
 37 
David Fotheringham said they should include the youth and the Drivers Ed program. Enlist the other two cities 38 
whose students attended Lone Peak. Kimberly Bryant suggested including the Alpine Youth Council.  39 
 40 
Sheldon Wimmer said Orem had a community service where volunteers assisted the police in matters which allowed 41 
the police department to stretch the influence of the officers. Chief Gwilliam said they had discussed that program 42 
and would like to get it running before school started in the fall. There were a lot of menial type things that citizens 43 
could do to free up the officers.  44 
 45 
Mayor Stout said he would like to make this a top priority for the Council. 46 
 47 
Julie Beck said she would like to make this this a happy and fun community effort aimed at creating a tone of 48 
respect in the community.  49 
 50 
Shane Sorensen noted that cities could not put up stop signs wherever they wanted. There were criteria that had to be 51 
met to warrant a stop sign, and stop signs could not be used to control speed.  52 
 53 
 B.  Long Drive Safety Improvement Project:  Shane Sorensen said the Council had previously discussed 54 
the problem of people parking along the streets during sporting events at the Timberline Middle School instead of 55 
using the parking lot. Lon Lott, Carla Merrill, and Griff Johnson, who was developing the subdivision by 56 
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Timberline, had offered some solutions to the problem. They submitted a plan for the area showing selected curbs 1 
that would be painted red, and areas for crosswalks. The plan was provided in the packet. There would also need to 2 
be signage. The Council discussed using a towing company to tow illegally parked vehicles at the owner’s expense 3 
as a method of enforcement.  4 
  5 
MOTION:  Lon Lott moved to approve painting the curbs red as designated on the drawing along with no parking 6 
signs and seek a volunteer group to paint the curbs. Ramon Beck seconded. Ayes: 5 Nays: 0.  Lon Lott, Kimberly 7 
Bryant, Carla Merrill, Ramon Beck, Jason Thelin voted aye. Motion passed.  8 
 9 
Painting crosswalks did not need to be approved by motion.   10 
 11 
 C.  Bowery Improvement Project:  Austin Roy said the Planning Commission had reviewed two 12 
proposals for improvements in the Bowery in Lambert Park. The main differences between the two proposals was 13 
the parking and the position of the amphitheater. The Planning Commission liked aspects of both plans and made the 14 
following recommendations. 15 
 16 

1.  Use amphitheater and pavilion layout from Concept A 17 
2.  Use parking layout from Concept B 18 
3.  Additional parking to the Concept B layout be adding spaces alongside the southwest entry road. 19 
4.  Add stage behind fire pit in amphitheater. 20 
5.  Possible pavilion where stage is. 21 
6.  Fix tables in existing pavilion. (4 tables). 22 
7.  Add a flag pole.  23 

 24 
Austin Roy said there were three phases to the plan so everything would not be done immediately. Some of the 25 
improvements could be done as service projects.  26 
 27 
Will Jones said they wanted to get a Master Plan in place because they anticipated it would be a five-year project. 28 
Parking would be the least expensive things to do and they would start with that. They planned to replace everything 29 
in the existing pavilion, which was in bad shape. Improving the fire pit would be one of the first items in Phase 1.  In 30 
the meantime, they would draw up the plans for phases two and three. He would take it back to his landscape 31 
architect with suggestions from the city, and then have a master plan to adopt.  32 
 33 
Jason Thelin was concerned that the improvements would take away from the camping, and camping was the 34 
primary use of the Bowery. Will Jones said they didn’t want to take away from the camping and showed the large 35 
area where people could camp.  36 
 37 
MOTION:  Lon Lott moved to move forward with plans to improve the Bowery in Lambert Park utilizing the 38 
parking concept in plan B and the concept for the north/south amphitheater in plan A, and come back with a concept 39 
for the camping site. Ramon Beck seconded. Ayes: 5 Nays: 0. Ayes: 5 Nays: 0.  Lon Lott, Kimberly Bryant, Carla 40 
Merrill, Ramon Beck, Jason Thelin voted aye. Motion passed.  41 
 42 
 D.  Culinary Water Meter AMI Project – Approval of Equipment Purchase.  Shane Sorensen said this 43 
expenditure for culinary water meters was in the budget. They were ready to move forward with purchasing 1500 44 
meters as part of the project which would allow meters to be read remotely as often as needed rather than manually 45 
twice a year. Leaks could be detected immediately so water would be conserved. The cost would be $320,000 and 46 
would allow a part-time employee that could work on Friday and Saturday which would free up the fulltime 47 
employees for other projects. 48 
 49 
MOTION:  Jason Thelin moved to approve the purchase and installation of new culinary meters for a cost of 50 
$320,000. Carly Merrill seconded. Ayes: 5 Nays: 0.  Jason Thelin, Ramon Beck, Carla Merrill, Kimberly Bryant, 51 
Lon Lott voted aye. Motion passed. 52 
 53 
 E.  Resolution No. R2018-06, Culinary Water Connection Fee Increase:  Shane Sorensen said the 54 
increased cost would apply only to new construction and would cover the increased cost of the meters.  55 
 56 
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MOTION:  Lon Lott moved to approve Resolution No. R2018-06 to increase the cost of new culinary meters.  1 
Kimberly Bryant seconded. Ayes: 5 Nays: 0. Jason Thelin, Ramon Beck, Carla Merrill, Kimberly Bryant, Lon Lott 2 
voted aye. Motion passed. 3 
 4 
 F.  Parking Restrictions on Fort Canyon Road. Shane Sorensen said that several years ago the Council 5 
adopted parking restrictions along Fort Canyon Road because it was so narrow. The restrictions had continued 6 
through the reconstruction of Fort Canyon Road. The roadwork was completed and he’d had questions from the 7 
residents if those restrictions would continue. The fire chief looked at it and had concerns because the pavement is 8 
still quite narrow – under 26 feet wide. If cars were parked along the road and there was an emergency situation, a 9 
fire truck would not be able to get through. 10 
 11 
Marla Rogers – Fort Canyon. She said she would like to be able to park on the street when she had wedding 12 
receptions at her home. In the past, the police had worked with her when she had a reception. She had a nice 13 
backyard for receptions and would like the option of parking on the road.  14 
 15 
Darrell Duty- Fort Canyon. He said he lived at the top of the Fort Canyon and was one of the people who started the 16 
no-parking movement when people were parking all along the canyon road to go to Sliding Rock. He said he would 17 
like the fire truck to be able to get to his house if there was a fire. The road had gotten a little wider and, as a result, 18 
people went much faster. He wouldn’t dare walk along the road in the six-foot-wide pedestrian section. People still 19 
parked on the road to go mountain biking. He said he wanted the NO PARKING signs to stay and parking to be 20 
restricted  21 
 22 
Kimberly Bryant suggested that perhaps Marla Rogers could get special permission for street parking when she had 23 
an event. 24 
 25 
Will Jones said they were asking for parking restrictions so people accessing the trails would drive through to the 26 
trailhead parking lot instead of parking along the road. 27 
 28 
Debra Hart – Fort Canyon. She said her daughter wanted to have a garage sale would like to have people park along 29 
the road. She would also like to be able to have family over but there was nowhere for them to park. She noted that 30 
the construction trucks coming up the road were dangerous, and she was confused about how they wanted small 31 
town traffic but kept approving the construction of more and more homes. 32 
 33 
Shane Sorensen said a permit system should take care of her daughter’s desire to have a garage sale. Parking would 34 
be limited to one side of the road only and parking would be by permit. No curbs would be painted but there would 35 
be signs. 36 
 37 
Ed Bush said it appeared they had a parking problem in the city. Maybe they needed a parking master plan.  38 
 39 
Darrell Duty said the possibility of tow trucks was mentioned earlier in the meeting. He said he’d much rather call a 40 
tow company than a police officer. Troy Stout suggested the cars be towed to a certain location in town and people 41 
be charged a flat rate to recover their car. David Church said such an arrangement would need to be negotiated with 42 
the tow company.  43 
 44 
MOTION:  Jason Thelin moved to restrict parking in Fort Canyon from Meadowlark Drive northward to where the 45 
26-foot wide road ended, and allow permitted parking for events with parking only on the east side of the road. 46 
Kimberly Bryant seconded. Ayes: 5 Nays: 0.  Jason Thelin, Ramon Beck, Carla Merrill, Kimberly Bryant, Lon Lott 47 
voted aye. Motion passed. 48 
 49 
There was a discussion about restricting parking in the Three Falls subdivision. It was pointed out that the roads in 50 
Three Falls were the standard 30 feet width of asphalt.  51 
 52 
MOTION:  Jason Thelin moved to not prohibit parking in the Three Falls subdivision where the road width was 30 53 
feet. Carly Merrill seconded. Ayes: 4 Nays: 1. Jason Thelin, Ramon Beck, Carla Merrill, Kimberly Bryant voted 54 
aye. Lon Lott voted nay. Motion passed. 55 
 56 
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VI.  STAFF REPORTS 1 
 2 
Austin Roy said he would be sending out weed abatement letter and open space encroachment letters.  3 
 4 
David Church said that before September 1, 2018, the city should adopt a small wireless facility ordinance to 5 
regulate small wireless facilities as defined by state and federal law. Cities could not say no to a small wireless 6 
facility in the ROW or keep them from putting up new poles. A utility pole in a ROW might end up with a wireless 7 
facility on it. Approval of a facility had to an administrative decision. The new law limited limited the cities’ ability 8 
to charge a certain fee over a certain amount. The city’s discretion was very limited and what the company 9 
considered small may not be considered small by a resident, but there was supposed to be a certain distance between 10 
the poles. He said Alpine had already been contacted by a provider in the state.  11 
 12 
David Church said the Patterson v Alpine City and Don Watkins would start on Tuesday, May 29th.   13 
 14 
Shane Sorensen  15 

• He said the Council had discussed issuing permits for people to drive into Lambert Park to see the poppies 16 
who were otherwise unable to walk. He had come up with a permit to issue. It would be good for a two- 17 
week period.  18 

• He also directed their attention to the sign created by Carla Merrill which prohibited motorized vehicles in 19 
Lambert Park. It was suggested the NO SHOOTING verbiage be placed on a separate sign to keep it 20 
simple. It was noted the NO SHOOTING signs were always riddled with bullet holes.  21 

• He’d received an email from the Highland City Youth Council inviting Alpine and Cedar Hills to 22 
participate in an event with John Kerbis. There was no date as yet. 23 

• He was working on the deer control plans. 24 
• The Memorial Day celebration was on Monday, May 28th at 7:30 am in the Alpine Cemetery.  25 
• They were finishing up with the water line project and would be paving tomorrow and the next day. 26 
• The 100 South project was essentially complete. 27 

 28 
VII.  COUNCIL COMMUNICATION  29 
 30 
Ramon Beck said someone put an illegal 4’ x 8’ sign on his property which he took down. He asked about the size 31 
of political signs. David Church said they couldn’t discriminate based on content. If other signs were allowed which 32 
were 4’x 8’, political signs were also allowed to be that size  33 
 34 
Jason Thelin said there was an old sign going into Lambert Park that stated motorized vehicles need to stay on the 35 
road. It needed to be taken down since the law was changed. 36 
 37 
Mayor Troy Stout  38 

• They had a really good turnout on Trail Day on Saturday. He thanked Lon Lott and Carla Merrill for their 39 
efforts.  40 

• He said he went to the Lone Peak Achievement Day and was able to introduce the Youth Council. He 41 
would like to give them more opportunities and be able to shadow the Council.  42 

• He said they had discussed using goats in the Lambert Park to keep the weeds down and create a fire break.  43 
Will Jones had volunteered some funding. Troy said he would be getting in touch with the man who 44 
operated the goat service.  45 

• He asked about adopting a drone ordinance. Shane Sorensen said a city back east had adopted an ordinance 46 
and it got shot down. David Church said the FFA regulated the height at which they could fly and there 47 
were peeping tom laws. Troy Stout said he would like to discuss it at the next meeting.  48 

• He said he would like to make meetings more efficient. Lon Lott suggested a sign-in sheet for public 49 
comment and a 3-minute timer.  50 

• He would like to evaluate if things that were approved were being done such as the buck and pole fencing 51 
in Lambert Park.  52 

 53 
VIII.  EXECUTIVE SESSION:  None held 54 
 55 
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MOTION:  Carla Merrill moved to adjourn. Lon Lott seconded. Ayes: 4 Nays: 0.  Carla Merrill, Lon Lott, Jason 1 
Thelin, Ramon Beck voted aye. Motion passed. Kimberly Bryant was not present at the time of the motion.  2 
 3 
The meeting was adjourned at 10:30 pm.   4 
  5 







































































Estimate Sheet                

Customer: Alpine City DATE 1/15/2018

Attention: Shane Sorenson

eMail: ssorenson@alpinecity.org

Phone: 801-763-9862

Mobile: 801-420-2962

Fax:

Job Name: 600HP, 1800 RPM, US Motor
Condition of 

Service:

# Item Unit Extension

1 US Motors, 600HP, 1800 RPM, 3/60/460V, VHS, NRR,  $   46,857.00  $   46,857.00 

115V Space Heaters, Bearing RTD 100 Ohm, both bearings,  $               -   

Winding RTD's 100 Ohm.  300% extra high thrust.  $               -   

 $               -   

Note:  The old motor that this is being quoted as a  $               -   

replacement to was equipped with cooling coils.  This motor  $               -   

does not require water cooling and does not have the  $               -   

cooling coils.  $               -   

 $               -   

Note:  Price does not include any applicable taxes which may  $               -   

apply and would be added to the order.  Price does include  $               -   

shipping costs.  Estimated lead time on motor is 11 weeks.  $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

 $               -   

Freight:  Included 
Tax  Not Included 

Total Price:  $   46,857.00 

Shipment:

FOB:

QUOTE GOOD FOR 4 WEEKS

Nickerson Company, Inc.

2301 West Indiana Ave.

Salt Lake City, UT  84125

Terms:  Net 30 days

Quoted by: Dean Larson

Phone:  801-973-8888

Fax:  801-973-8267

P.O. Box 25425
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NICKERSON COMPANY, INC. WARRANTY, TERMS AND CONDITIONS OF SALE.  

PURCHASER:_____________________________________________________________P.O.#___________________________________________ 

DESCRIPTION____________________________________________________________________________________________________________ 

All orders shall be made out to Nickerson Company, Inc. at P.O. Box 25425, Salt Lake City, Utah 84125 and shall be subject to acceptance by Nickerson Company, Inc.  

1. CONSTRUCTION AND LEGAL EFFECT. Our sale to you will be solely upon the terms and conditions set forth herein. They supersede and reject any conflicting terms and conditions of yours, 
any statement in yours to the contrary notwithstanding. Exceptions to any of our terms and conditions must be contained in a written or typed (not printed) statement received from you; we shall not 
be deemed to have waived any of our terms and conditions or to have assented to any modification or alteration of such terms and conditions unless such waiver or assent is in writing and signed by 
an authorized officer. No representation of any kind has been made by us except as set forth herein; this agreement conclusively supersedes all prior writings and negotiations with respect thereto 
and we will fumish only the quantities and items specifically listed on the face hereof; we assume no responsibility for furnishing other equipment or material shown in any plans and/or specification 
for a project to which the goods ordered herein pertain. Any action for breach of contract must be commenced within one year after the cause of action has accrued Our quoted prices, discounts, 
terms and conditions are subject to change without notice.  

2. PRICES. Unless otherwise noted on the face hereof, prices are net F.O.B. Point of Origin. Service time of a factory-trained service man is not included and may be charged extra. The amount of 
any applicable present or future tax or other government charge upon the production, sale, shipment or use of goods ordered or sold will be added to billing unless you provide us with an appropriate 
exemption certificate.  

3. DEFECTIVE EQUIPMENT AND LIMITATION OF WARRANTIES. Providing purchaser notifies us promptly, if within one year from date of shipment equipment sold by Nickerson 
Company, Inc. fails to function properly under normal, proper and rated use and service because of defects in material or workmanship demonstrated to our satisfaction to have existed 
at the time of delivery, the company reserving the right to either inspect them in your hands or request their return to us will at our option repair or replace at our expense F.O.B. our 
Salt Lake City plant, or give you proper credit for such equipment or parts determined by us to be defective, if returned transportation prepaid by purchaser. The foregoing shall not 
apply to equipment that shall have been altered or repaired after shipment to you by anyone except our authorized employees, and the company will not be liable in any event for 
alterations or repairs except those made with its written consent. Purchaser shall be solely responsible for determining suitability for use and the company shall in no event be liable in 
this respect. The equipment or parts manufactured by others but furnished by us will be repaired or replaced only to the extent of the original manufacturer's guarantee. Our obligations 
and liabilities hereunder shall not be enforceable until such equipment has been fully paid for. Purchaser agrees that if the products sold hereunder are resold by purchaser, he will 
include in the contract for resale, provisions which limit recoveries against us in accordance with this section. In case of our failure to fulfill any performance representation, it is agreed 
that we may at our option remove and reclaim the equipment covered by this agreement at our own expense and discharge all liability by repayment to the purchaser of all sums 
received on account of the purchase price. (The foregoing obligations are in lieu of all other obligations and liabilities including negligence and all warranties, or merchantability or 
fitness for a particular purpose or otherwise, express or implied by connection with the sale or furnishing of goods or parts, their design, suitability for use, installation or operation.) 
We will in no event be liable for any direct, indirect, special or consequential damages or delay resulting from any defect whatsoever, and our liability under no circumstances will 
exceed the contract price for the goods for which liability is claimed.  

4. DELIVERY. Delivery, shipment and installation dates are estimated dates only, and unless otherwise specified, are figured from date of receipt of complete technical data and approved drawings 
as such may be necessary. In estimating such dates, no allowance has been made, nor shall we be liable directly or indirectly for delays of carriers or delays from labor difficulties, shortages, strikes 
or stoppages of any sort, fires, accidents, failure or delay in obtaining materials or manufacturing facilities, acts of govemment affecting us directly or indirectly, bad weather, or any causes beyond our 
control or causes designated Acts of God or force majeure by any court of law, and the estimated delivery date shall be extended accordingly. We will not be liable for any damages or penalties 
whatsoever, whether direct, indirect, special consequential, resulting from our failure to perform or delay in performing unless otherwise agreed in writing by an authorized officer.  

5. OPERATING CONDITIONS AND ACCEPTANCE. Recommendations and quotations are made upon the basis of operating conditions specified by the Purchaser. If actual conditions are different 
than those specified and performance of the equipment is adversely affected thereby, Purchaser will be responsible for the cost of all expenses incurred in, and reasonable profit for, performance of 
the equipment is adversely affected thereby, Purchaser will be responsible for the cost of all changes in the equipment required to accommodate such conditions, and we reserve the right to cancel 
this order and Purchaser shall reimburse us for all costs and expenses incurred in, and reasonable profit for, performance hereunder. We reserve the right to refuse any order based upon a quotation 
containing an error. The provisions in any specification or char issued by Nickerson Co. are descriptive only and are not warranties or representations; Nickerson Co. will certify to a rated capacity in 
any particular product upon request. Capacity head and efficiency certifications are based on shop tests and when handling clear, fresh water at a temperature not over 85° F. Certifications are at this 
specified rating only and do not cover sustained performance over any period of time nor under conditions varying from these.  

6. SHIPPING. Unless you specify otherwise in writing, (a) goods will be boxed or crated as we may deem proper for protection against normal handling, and extra charge will be made for 
preservation, waterproofing, export boxing and similar added protection of goods; (b) routing and manner of shipment will be at our discretion, and may be insured at your expense, value to be  
stated at order price. On all shipment F.O.B. our plant, delivery of goods to the initial carrier will constitute delivery to you and all goods will be shipped at your risk. A claim for loss of damage in  
transit must be entered with the carrier and prosecuted by you. Acceptance of material from a common carrier constitutes a waiver of any claims against us for delay or damage or loss.  

7. CANCELLATION AND RETURNED EQUIPMENT. Orders may be cancelled only with our written consent and upon payment or reasonable and proper cancellation charges. Goods may be 
returned only when specifically authorized and you will be charged for placing returned goods in saleable condition, any sales expenses then incurred by us, plus a restocking charge and any 
outgoing and incoming transportation costs which we pay.  

8. CREDIT AND PAYMENT. Payment for products shall be 30 days net. Pro-rata payments shall become due with partial shipments. A late charge of 2 percent per month or the maximum permitted 
by law, which ever is less, will be imposed on all past due invoices. We reserve the right at any time to alter, suspend, credit, or to change credit terms provided herein, when in our sale opinion your 
financial condition so warrants. In such case, in addition to any other remedies herein or by law provided. Failure to pay invoices at maturity date at our election makes all. subsequent invoices 
immediately due and payable irrespective of terms, and we may withhold all subsequent deliveries until the full account is settled, and we may terminate this agreement. Acceptance by us of less 
than full payment shall not be a waiver of any of our rights. You represent by sending each purchase order to us that you are not insolvent as that term is defined in applicable state or federal 
statutes. In the event you become insolvent before delivery of any products purchased hereunder, you will notify us in writing. A failure to notify us of insolvency at the time of delivery shall be 
construed as a reaffirmation of your solvency at that time. Irrespective of whether the products purchased hereunder are delivered directly to you, or to a customer of yours, and irrespective of the 
size of shipment, we shall have the right to withhold or reclaim goods under the applicable state and federal statutes. Where youCare responsible for any delay in shipment the date of completion of 
goods may be treated by us as the date of shipment for purposes of payment. Completed goods shall be held at your cost and risk and we shall have the right to bill you for reasonable storage and 
insurance expenses. Regardless of price quoted, all orders will be invoiced in the minimum amount of $50.00 net.  

9. INSPECTION. Inspection of goods in our plant by you or your representative will be permitted insofar as this does not unduly interfere with our workflow, provided that complete details of the 
inspection you desire are submitted to us in writing in advance.  

10. RECORDS, AUDITS AND PROPRIETARY DATA. Unless otherwise specifically agreed in writing signed by an authorized officer, neither you nor any representative of yours, nor any other 
person, shall have any right to examine or audit our cost accounts, books or records of any kind or on any matter, or be entitled to, or have control over, any engineering or production prints, drawings 
or technical data which we, in our sale discretion, may consider in whole or part proprietary to ourselves.  

The undersigned accepts this quotation and agrees to the warranty terms and conditions printed on this sheet, and acknowledges that he and, or she is bound thereby and it is fully understood and 
agreed that ownership, title and right of unrestricted repossession of property, shall remain with the Nickerson Company, Inc., until paid for in full. The signers hereof agree that if any default of this 
contract occurs, they will retum all above merchandise in good order upon demand, and all payments previously made are to be forfeited for rental and use thereof, plus an additional sum for any 
legal or attorney fees incurred in the enforcement of above provisions.  

SIGNED____________________________________ ______TITLE_____________________________________ DATE________________________            
Please sign and return to Nickerson Co. with order.  

 



ALPINE CITY COUNCIL AGENDA 
 

SUBJECT: General Plan Review – Parks, Recreation, Trails & Open Space – Goals 

and Policies 
 

FOR CONSIDERATION ON: 12 June 2018 
 

PETITIONER: Staff   
 

ACTION REQUESTED BY PETITIONER: Review goals and policies for the 

Parks element of the General Plan 

      

BACKGROUND INFORMATION:  
 

The Planning Commission has completed a draft of the General Plan which is now ready 

for City Council review. The updated General Plan was written with a few goals in mind: 

make it simple, make it concise, and provide a clear list of the City’s goals and policies. 

Each element of the General Plan has specified goals and policies. City Council will 

review the goals and policies of the Parks, Recreation, Trails and Open Space element of 

the General Plan. 

 

 
STAFF RECOMMENDATION: 
 

Review Goals and Policies of the Parks, Recreation, Trails and Open Space Element 

of the General Plan and suggest changes, corrections, and/or updates. 
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Alpine City 

20 North Main • Alpine, Utah  84004 

Phone:  (801) 763-6347 

E-mail:  ssorensen@alpinecity.org 

Memo 

 

 

To: Mayor Stout and City Council  

From:  Shane L. Sorensen, P.E., City Administrator/Public Works Director 

Date:  April 5, 2018 

Subject:  General Plan Update Comments 

 

 

Much like most of the City Council, I have not been involved with the General Plan Update that 

was worked on by some of the City Staff and the Planning Commission.  I have now reviewed 

the document and feel that they have done a great job making the plan simple and concise.   

 

Following are my review comments: 

• It feels like the plan needs some statement of purpose, executive summary or 

introduction.  It doesn’t need to be long, but I think it would help those reading it know 

what we are trying accomplish with the document. 

• Page 6, Goal #2:  The two sentences included with this goal seem to conflict.  Possibly re-

write them for clarification. 

• Page 6, Section 2.2 Land Zoned as MU (Mixed Use):  As written, the plan seems to infer 

that we have a Mixed Use zone, but we don’t.  I don’t know of any other place in our 

ordinances or plans where an MU zone is mentioned.  I like the idea, but think it should 

be written as “Consider creating a MU zone…”.  If the Council is sure that they want to 

go this direction, it could read “Create a MU zone”. 

• Alpine City Land Use Map, Page 11:  Reference the map as “Figure 1” or something 

similar in the Land Use section.  The map also should be updated to reflect the current 

City boundary, including Alpine Cove, Oberee and the Cocolalla areas. 

• Alpine City Street Improvement Plan, page 15:  Reference this page as Table 1 in the 

Transportation & Traffic Circulation section.  The table should also be update to reflect 

projects that have been completed or changes that have been made since this document 

was created.  I believe the document came out of the 2005 Transportation Master Plan. 

• Alpine City Transportation Master Plan, page 17:  Reference this page as Figure 2 in the 

Transportation & Traffic Circulation section.  The figure should also be update to reflect 

projects that have been completed or changes that have been made since this document 

was created.  I believe the document came out of the 2005 Transportation Master Plan as 

well. 

 



Alpine City 

20 North Main • Alpine, Utah  84004 

Phone:  (801) 763-6347 

E-mail:  ssorensen@alpinecity.org 

• Moderate Income Housing, Section 1.3, page 19:  Accessory Dwelling Units (ADU) have 

been discussed in the past, but the ordinance has never been changed to allow them.  If 

the Council is committed to allowing them, the way this section is written is fine.  If they 

are something that are just being considered but a decision has not been made, this 

wording could be changed to reflect this. 

• Parks, Recreation, Trails and Open Space, page 21:  I would recommend rather than 

referencing appendages (or appendices) A, B and C, that they be referenced as figures 3, 

4 and 5.  Appendices are typically at the end of a document.  Each of these figures are 

only one page, so it seems appropriate to include them in this section as figures.  

• Parks, Recreation, Trails & Open Space – Lambert Park:   

o Section 1.7:  include Lambert ruins. 

o Reference the Lambert Park Master Plan as figure 6. 

o On the Lambert Park Master Plan, show trail connections to Box Elder South.  I 

believe this was the intent. 

• General Formatting:  make change to minimize blank pages. 

 

These are just suggested changes from my point of view. 



ALPINE CITY COUNCIL AGENDA 

 

SUBJECT:  Bookmobile Agreement 

 

FOR CONSIDERATION ON:  June 12, 2018 

 

PETITIONER:  Utah County 

 

ACTION REQUESTED BY PETITIONER:  Review and approve the Bookmobile 

Agreement for 2018-2019.  

 

INFORMATION:  The cost for the Bookmobile service is the same as it was for the previous 

year which is $13,200.00. The locations for the Bookmobile stops are at the River Meadows 

Senior Living Center, Creekside Park, and the LDS Chapel on 100 North.   

Attached is a copy of the current Bookmobile Agreement for 2017-18, and the proposed 

Agreement for 2018-19.  

 

RECOMMENDED ACTION:   Consider approving the proposed Bookmobile Agreement.  

 

 

















    Agreement No. 2018-____

INTERLOCAL COOPERATION AGREEMENT BY AND BETWEEN UTAH 
COUNTY, UTAH, AND ALPINE CITY REGARDING LIBRARY SERVICES

THIS IS AN INTERLOCAL COOPERATION AGREEMENT, made and entered into by and

between UTAH COUNTY, a political subdivision of the State of Utah, with its office located at 100

East Center Street, Provo, Utah  84606, hereinafter referred to as "COUNTY,” and ALPINE CITY,

a political subdivision of the State of Utah, with its office located at 20 North Main, Alpine, Utah

84004, hereinafter referred to as “ALPINE.”

WITNESSETH:

WHEREAS, pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter

13, Utah Code Annotated, 1953 as amended, public agencies, including political subdivisions of the

State of Utah as therein defined, are authorized to enter into written agreements with one another for

joint or cooperative action; and

WHEREAS, the parties to this Agreement are public agencies as defined in the Interlocal

Cooperation Act; and

WHEREAS, the parties desire to establish a joint undertaking to provide library and

bookmobile services for the residents of ALPINE;

NOW, THEREFORE, the parties do mutually agree, pursuant to the terms and provisions

of the Interlocal Cooperation Act, as follows:

Section 1. EFFECTIVE DATE; DURATION

This Interlocal Cooperation Agreement shall become effective and shall enter into force,

within the meaning of the Interlocal Cooperation Act, upon the submission of this Interlocal

Cooperation Agreement to, and the approval and execution thereof by the executive or executive
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body of each of the parties to this Agreement.  The term of this Interlocal Cooperation Agreement

shall be from July 1, 2018 until June 30, 2019.  This Interlocal Cooperation Agreement shall take

effect upon its review as to proper form and compliance with applicable law by the Utah County

Attorney’s Office and the attorney for ALPINE.  Prior to becoming effective, this Interlocal

Cooperation Agreement shall be filed with the keeper of records of each of the parties hereto.

Section 2. ADMINISTRATION OF AGREEMENT

The parties to this Agreement do not contemplate nor intend to establish a separate legal

entity under the terms of this Interlocal Cooperation Agreement.  The parties hereto agree that,

pursuant to Section 11-13-207, Utah Code Annotated, 1953 as amended, COUNTY shall act as the

administrator responsible for the administration of this Interlocal Cooperation Agreement.  The

parties further agree that this Interlocal Cooperation Agreement does not anticipate nor provide for

any organizational changes in the parties.  The administrator agrees to keep all books and records

related to this Interlocal Cooperative Agreement in such form and manner as the Utah County

Clerk/Auditor shall specify and further agrees that said books shall be open for examination by

COUNTY and ALPINE, at all reasonable times.  The parties agree that they will not acquire, hold

nor dispose of any real property pursuant to this Interlocal Agreement during this joint undertaking.

The parties further agree that they will not acquire, hold, or dispose of any personal property during

this joint undertaking.

Section 3. PURPOSES

This Interlocal Cooperation Agreement has been established and entered into between

COUNTY and ALPINE, for the purpose of a joint undertaking to provide library and bookmobile

service for the residents of ALPINE through making stops by the COUNTY’S bookmobile at the

following locations within ALPINE:
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Tuesday, every other week (24 times per year)

a. River Meadows Senior Living, 10:15-12:00 (1.75 hours) for a total of 42 hours.

b. Creekside Park, 12:30-2:30 (2 hours) for a total of 48 hours.

c. 100 North Main, LDS Chapel, 3:00-5:00 p.m. (2 hours) for a total of 48 hours.

Section 4. MANNER OF FINANCING

ALPINE agrees to pay the sum of $13,200.00 to COUNTY for the bookmobile services

enumerated in Section 3 hereof on or before July 1, 2018.

Section 5. METHOD OF TERMINATION

This Interlocal Cooperation Agreement will automatically terminate at the end of its term

herein, pursuant to the provisions of paragraph one (1) of this Agreement.  Prior to the automatic

termination at the end of the term of this Agreement, either party to this Agreement may terminate

the Agreement upon providing sixty (60) days written notice of termination to the other party.

Section 6. INDEMNIFICATION

The parties to this Agreement are public entities.   Each party agrees to indemnify and save

harmless the other for damages, claims, suits, and actions arising out of a negligent error or omission

of its own officials or employees in connection with this Agreement.

Section 7. FILING OF INTERLOCAL COOPERATION AGREEMENT

Executed copies of this Interlocal Cooperation Agreement shall be placed on file in the office

of the Utah County Clerk/Auditor and with the official keeper of records of ALPINE, and shall

remain on file for public inspection during the term of this Interlocal Cooperation Agreement.

Section 8. ADOPTION REQUIREMENTS

This Interlocal Cooperation Agreement shall be (a) approved by the executive or the

executive body of each of the parties,  (b) executed by a duly authorized official of each of the parties
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(c) submitted to and reviewed by an authorized attorney of each of the parties, as required by Section

11-13-202.5(3), Utah Code Annotated, 1953 as amended, and (d) filed with the keeper of records

of each party.

Section 9. LAWFUL AGREEMENT

The parties represent that each of them has lawfully entered into this Interlocal Cooperation

Agreement, having complied with all relevant statutes, ordinances, resolutions, by-laws, and other

legal requirements applicable to their operation.

Section 10. AMENDMENTS

This Interlocal Cooperation Agreement may not be amended, changed, modified or altered

except by an instrument in writing which shall be (a) approved by the executive or the executive

body of each of the parties, (b) executed by a duly authorized official of each of the parties, (c)

submitted to and reviewed by an authorized attorney of each of the parties, as required by Section

11-13-202.5(3), Utah Code Annotated, 1953 as amended, and (d) filed with the keeper of records

of each party.

Section 11. SEVERABILITY

If any term or provision of the Interlocal Cooperation Agreement or the application thereof

shall to any extent be invalid or unenforceable, the remainder of this Interlocal Cooperation

Agreement, or the application of such term or provision to circumstances other than those with

respect to which it is invalid or unenforceable, shall not be affected thereby, and shall be enforced

to the extent permitted by law.  To the extent permitted by applicable law, the parties hereby waive

any provision of law which would render any of the terms of this Interlocal Cooperation Agreement

unenforceable.

Section 12. NO PRESUMPTION
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Should any provision of this Agreement require judicial interpretation, the Court interpreting

or construing the same shall not apply a presumption that the terms hereof shall be more strictly

construed against the party, by reason of the rule of construction that a document is to be construed

more strictly against the person who himself or through his agents prepared the same, it being

acknowledged that all parties have participated in the preparation hereof.

Section 13. BINDING AGREEMENT

This Agreement shall be binding upon the heirs, successors, administrators, and assigns of

each of the parties hereto.

Section 14. NOTICES

All notices, demands and other communications required or permitted to be given hereunder

shall be in writing and shall be deemed to have been properly given if delivered by hand or by

certified mail, return receipt requested, postage paid, to the parties at their addresses first above

written, or at such other addresses as may be designated by notice given hereunder. 

Section 15. ASSIGNMENT

The parties to this Agreement shall not assign this Agreement, or any part hereof, without

the prior written consent of all other parties to this Agreement.  No assignment shall relieve the

original parties from any liability hereunder. 

Section 16. GOVERNING LAW

All questions with respect to the construction of this Interlocal Cooperation Agreement, and

the rights and liability of the parties hereto, shall be governed by the laws of the State of Utah.  
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IN WITNESS WHEREOF, the parties have signed and executed this Interlocal Cooperation

Agreement, on the dates listed below:

UTAH COUNTY

APPROVED this ____ day of _____________, 2018.

BOARD OF COUNTY COMMISSIONERS
UTAH COUNTY, UTAH

 _______________________________
Nathan Ivie, Chair

ATTEST:
Bryan E. Thompson
Utah County Clerk/Auditor

By:  _________________________
Deputy

ATTORNEY REVIEW

The undersigned, as the authorized attorney of Utah County, has reviewed the foregoing Interlocal
Cooperation Agreement and finds it to be in proper form and in compliance with applicable law.

DATED this ____ day of _____________, 2018.

By: _____________________________
David H. Shawcroft, Deputy
Utah County Attorney
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ALPINE CITY

APPROVED this ______ day of _______________, 2018.

By:_____________________________
Mayor

ATTEST: _________________________
City Recorder

ATTORNEY REVIEW

The undersigned, as the authorized attorney of Alpine City, has reviewed the foregoing Interlocal
Cooperation Agreement and finds it to be in proper form and in compliance with applicable law.

DATED this ______ day of _______________, 2018.

By: _____________________________
Legal Counsel for Alpine City

L:\Agreements\COMMISSN\Bookmobile\Alpine Interlocal 2018.wpd



ALPINE CITY COUNCIL AGENDA 
 

SUBJECT: Bertha’s Place Subdivision – Final Plat Approval 
 

FOR CONSIDERATION ON: 12 June 2018 
 

PETITIONER: Will Jones   
 

ACTION REQUESTED BY PETITIONER: Approval of final plat. 

      

BACKGROUND INFORMATION:  
 

The petitioner, Will Jones, has submitted the Final Plat for the Bertha’s Place 

Subdivision, located at 723 North Grove Drive. The proposed subdivision includes 4 lots 

on 1.41 acres, with lot sizes ranging from 0.23 acres to 0.33 acres. The development is in 

the TR-10,000 zone. 

 

 
STAFF RECOMMENDATION: 
 

Approve the proposed final plat for Bertha’s Place Subdivision. 

 

 

 

 

 



 

 

Date: March 12, 2018 

 

By: Austin Roy 

City Planner 

 

Subject: Planning and Zoning Review 

Bertha’s Place Subdivision Concept Plan 

  4 Lots on 1.41 Acres, TR-10,000 Zone 

 

Background 

 

The proposed Bertha’s Place Subdivision consists of 4 lots on 1.41 acres, with lots ranging in 

size from 0.23 acres to 0.33 acres. The proposed subdivision is located at 723 North Grove 

Drive, Alpine City, Utah. The development is in the TR-10,000 (1/4 acre) zone. 

 

Lot Area and Width Requirements 

 

The proposed lots for this subdivision meet the lot area requirement.  The required lot width of 

90 feet (60 feet when on a cul-de-sac) measured at the front setback for each proposed lot is 

shown to meet the requirements. 

 

Water Source 

 

Water rights shall be conveyed, via trade, to the City in accordance with the provisions of 

Section 4.7.23 of the Alpine City Development Code as applicable. 

 

RECOMMENDATION 

 

The Planning and Zoning Department recommends approval of the proposed Bertha’s 

Place Subdivision concept plan. 
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HORROCKS ENGINEERS REVIEW LETTER 

LONE PEAK FIRE REVIEW LETTER 

  



2162 West Grove Parkway Suite 400     Pleasant Grove, UT  84062      Telephone (801) 763-5100

Document1

 To: Jed Muhlestein
Alpine City

From: John E. Schiess, P.E.

Date:  May 3, 2018 Memorandum

Subject: Bertha’s Place Hydraulic Modeling Results and Recommendations

The proposed Bertha’s Place consists of a cul-de-sac development with four lots off of Grove Drive just north of 
Quincy Ct and south of 770 North (Eastview Drive).  

The proposed culinary water improvements have been modeled in both the current and buildout models.  The 
proposed improvements fit well within the City’s culinary water master plan and modeling shows them to be adequate 
if the master planned PRV is constructed connecting Grove Drive to 770 North (Eastview Drive).  Without the PRV 
connection there will not be adequate fire flow protection for the development.  The following comments and 
recommendations are noted for the proposed culinary water system.

The proposed PI improvements have been modeled in both the current and buildout models under both wet and 
dry year supply conditions.  The proposed improvements fit well within the City’s PI master plan and modeling shows 
them to be adequate.  The following comments and recommendations are noted for the proposed PI system.

The proposed sanitary sewer improvements have been modeled in both the current and buildout models.  The 
proposed improvements fit well within the City’s sanitary sewer master plan and modeling shows them to be 
adequate.  

Recommendations:
1. Install the master planned PRV and connecting pipes in Grove Drive.
2. Install 4 inch pressurized irrigation main in the cul-de-sac.

Comments:
3. Fire flow available in the area surrounding the proposed improvements should be over 2000 gallons per 

minute at 20 psi for the proposed lines.  



LONE PEAK FIRE DISTRICT 

5582 Parkway West Drive 

Highland, Utah 84003 

(801) 763-5365 

 www.lonepeakfire.com   Reed M. Thompson, Fire Chief 
 

 
 

  

In review of the proposed site development drawings, labeled “Bertha’s Place”, a four (4) lot project, they meet 

the intent of the 2015 International Fire Code as drawn, and as such, is approved, providing it meet the 

associated fire flow requirements with respect to pressure zones established by Alpine City and in accordance 

with APWA and Utah Division of Drinking Water guidelines.    

   

 

 

 

 

 

Memorandum                                  Date: 29 May 2018 

To:             Jed Muhlestein, City Engineer, Alpine City                                                                          
Cc:                Austin Roy, City Planner, Alpine City 

From:         Reed M. Thompson, Fire Chief  
 

Subject:  BERTHA’S PLACE SUBDIVISION  

 

 

http://www.lonepeakfire.com/
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GEOTECHNICAL STUDY 

























































ALPINE CITY COUNCIL AGENDA 

 

SUBJECT:  Regulation Drones 

 

FOR CONSIDERATION ON:  June 12, 2018 

 

PETITIONER:  Mayor Troy Stout 

 

ACTION REQUESTED BY PETITIONER:  Discuss the issue of regulating drones in 

Alpine.   

 

 

 

RECOMMENDED ACTION:   Discuss regulating drones in Alpine City.   

 

 



The National League of Cities’ model ordinance is 
designed to be flexible enough to foster innovation 
– and comprehensive enough to keep citizens safe. 
It empowers local leaders to implement solutions 
tailored to the needs of their community; ensures the 
safety of residents; avoids an undue burden on drone 
operators and the cities where they fly; and harnesses 
the transformative power of drones to improve our 
lives.

Taken together, the components of this model 
ordinance create an efficient and effective system of 
accountability for drones operating in cities. 

Ordinance for the Promotion of 
Drone Innovation & Accountability

AN ORDINANCE TO ENCOURAGE 
INNOVATIVE AND SAFE USES OF 
UNMANNED AIRCRAFT WHILE ADDRESSING 
CONCERNS ABOUT ACCOUNTABILITY.

Section 1 – Purpose.

The City encourages the safe and responsible use of 
Unmanned Aircraft.  This ordinance is designed to 
empower innovation while protecting and promoting 
the health, safety, and welfare of its citizens.  

Ordinance for the Promotion of Drone 
Innovation & Accountability

A model for Cities

Section 2 – Definitions. 

An “Unmanned Aircraft” shall mean an aircraft operated 
without the possibility of direct human intervention 
from within or on the aircraft. This definition includes 
devices commonly referred to as drones, remote 
controlled aircraft, and model aircraft.

Section 3 – Development of Rules.

In addition to the specific requirements set forth 
below, the City directs and delegates to its City 
Manager the authority to develop rules for the 
operation of Unmanned Aircraft within the City 
limits, consistent with this ordinance. The City 
Manager must publish such rules on the City’s 
website, or through other equivalent internet 
accessible systems, and must periodically report 
to the Council at least once per year on the 
implementation of such rules, including information 
regarding enforcement actions and the costs 
associated with implementing and enforcing such 
rules.  The rules developed by the City Manager must 
be consistent with the following:

A. The City Manager may adopt reasonable 
restrictions on the time, place, and manner in which 
a person may land, launch, or otherwise operate an 
Unmanned Aircraft so as not to interfere with the 
health, safety, and welfare of City residents.  Such 
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A Model for Cities: Drones

restrictions may not place an undue burden on 
recreational or commercial operation of Unmanned 
Aircraft.  To ensure that restrictions are easily 
accessible by Unmanned Aircraft operators, such 
restrictions should be published on the City’s website 
or through other equivalent internet accessible 
systems.     

B. The City Manager may require certain conditions 
be fulfilled prior to the take-off, landing, or operation 
of an Unmanned Aircraft from certain designated 
lands within the boundaries of the City. 

Section 4 – Notice of Intended Operation. 

A.  To ensure operations are accountable, no 
Unmanned Aircraft weighing more than 250 grams 
shall take-off from, land upon, or be operated from 
any land within the boundaries of the City without 
the operator first notifying the City electronically 
of the intended operation through an internet 
accessible system to be provided by the City 
Manager. The electronically filed notice may contain 
any or all of the following information as required by 
the City Manager:

1. The name, address, and telephone number 
of the person or corporation filing the 
notice and the telephone number at which 
the operator can be contacted during the 
operation; 

2. The take-off and landing location of the 
operation; 

3. The expected start and end time of the 
operation (if the operator intends to take-
off and land multiple times in the same 
location, one notice for multiple operations 
may suffice, so long as the duration of the 
combined operations does not exceed 4 
hours, after which a new notice must be 
filed);  

4. The purpose of the operation;

5. A statement affirming that the operator 
has consulted relevant City rules and intends 
to abide by them;  

6. Such other information as the City 
Manager shall deem reasonably necessary 
to inform the City whether the take-
off, landing, or operation will endanger 
the health, safety, or welfare of persons 
located within the City, and if such use is 
inconsistent with this ordinance.  

B. Once notice has been electronically filed 
consistent with this Section 4, the operation may 
commence without any need for action or approval 
by the City, so long as such operation is consistent 
with City rules as outlined in Section 3.  

C. Notice pursuant to Section 4 above shall not 
apply to an operation where the take-off, landing, 
and operation takes place from an operator’s own 
private property.  Such operation may still be subject 
to nuisance, privacy, and trespass law violations. 
See [cross-reference to applicable sections of the 
municipal code].

D. The City Manager may designate areas where 
notice pursuant to this Section 4 above is not 
required.  Examples of such areas may include 
locations where operations may be encouraged, such 
as certain parks and/or model aircraft fields.  

E. The City Manager will provide a paper-based 
procedure as an alternative to the electronic system 
specified in this Section 4, such system will collect 
information identical to that specified in this Section 
4 (A)(1-6). 

Section 5 – No Reckless Operation.

No person may operate an Unmanned Aircraft in 
a reckless manner so as to create (a) a substantial 
risk of serious physical injury to another or (b) a 
substantial risk of damage to the property of another.  
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Section 6 – Penalties.

A person who operates an Unmanned Aircraft 
without first filing notice, may be punished by a fine, 
not to exceed $100. 

A person found guilty of a reckless operation or 
operation out of compliance with this ordinance 
(except for operation without first filing notice), 
including but not limited to operating an Unmanned 
Aircraft in violation of any rules developed by the 
City Manager, may be punished by a fine not to 
exceed $500.  

OPTIONAL PROVISIONS

Exemption regarding public use.

The below language may be included if a City (a) 
is contemplating its own use of drones, (b) has 
developed a policy governing City use, and (c) would 
like to address City use in a separate ordinance that 
delineates particular restrictions tailored to City use 
cases.

Section [#]—Exceptions.

This Ordinance does not apply to an Unmanned 
Aircraft that is operated by the City, or by any other 
public agency for government related purposes in 
compliance with all federal laws and regulations and 
operated in compliance with City policies. 

FINDINGS AND WHEREAS CLAUSES

Any of the following findings and whereas 
clauses can be used to support the 
introduction of the model ordinance, to the 
extent required by the particular concerns of 
a given city.  

WHEREAS, unprecedented advances in Unmanned 
Aircraft technology have empowered realtors, 
inspectors, biologists and preservationists, farmers and 
agricultural researchers, photographers and others 
to document the world around them in ways that 
oftentimes replace more hazardous operations; and

WHEREAS, the City supports innovation, STEM 
education and new technology, and wants to be a 
home to innovative companies; and

WHEREAS, after studying various alternatives for 
the regulation of safety, privacy, nuisance, trespass, 
and related police power and zoning issues raised 
by Unmanned Aircraft, and taking account the 
approaches adopted by cities across the nation, 
which include criminalizing or prohibiting the use of 
Unmanned Aircraft; and

WHEREAS, the City recognizes that legitimate 
concerns raised by drones regarding safety, privacy, 
nuisance, and trespass, can be addressed largely 
through existing laws; and

WHEREAS, the difficulty of identifying drones 
operators raises concerns regarding enforcement of 
existing laws and tying Unmanned Aircraft operators 
to their devices; and

WHEREAS, the City has exclusive authority over 
land use and zoning decisions within the City, and 
multiple court precedents protect the ability of cities 
to regulate such activities that take place upon City 
land, including the take-off and landing of aircraft; 
and 

WHEREAS, Unmanned Aircraft are part of an 
Unmanned Aircraft System that is operated from 
land; and 

WHEREAS, the FAA has declared that State and local 
governments have historically been able to regulate 
the take-offs and landings of aircraft within their 
boundaries;1 and 

WHEREAS, the FAA’s MicroUAS (flight over people) 
task force has recommended that Unmanned Aircraft 
operators coordinate with State and local officials;2 and

WHEREAS, the FAA has declared that, depending on 
the specific nature of the small Unmanned Aircraft 
operation, the remote pilot in command may need to 
comply with State and local trespassing rules;3 and 
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WHEREAS, the FAA has declared that “laws 
traditionally related to State and local police power—
including land use, zoning, privacy, trespass, and law 
enforcement operations—generally are not subject to 
Federal regulation”;4 and 

WHEREAS, the FAA has declared that the operation 
Unmanned Aircraft near or over the perimeter or 
interior of certain locations may violate State or local 
trespassing laws;5 and

WHEREAS, the FAA has declared that they lack 
the resources and willingness to investigate 
drone related accidents involving less than $500 
worth of damage or injuries that do not require 
hospitalization; and

WHEREAS, the National Telecommunications 
and Information Administration (NTIA) best 
practices for UAV transparency and accountability 
recommend drone operators should Unmanned 
Aircraft operations over or within private property 
without consent of the property owner or without 
appropriate legal authority;6 and

WHEREAS, public safety professionals have 
expressed significant concerns regarding the risks 
posed by Unmanned Aircraft to, and the difficult 
of identifying drone operators who interfere with, 
public safety operations; and

WHEREAS, advances in technology now allow a 
means to balance innovation and address all of the 
above stated land use, safety, nuisance, privacy, and 
trespass concerns.

Endnotes

1 Final Rule for Operation and Certification of Small Unmanned 
Aircraft Systems (“Part 107”), 14 C.F.R. Part 107, available online at 
http://www.faa.gov/uas/media/RIN_2120-AJ60_Clean_Signed.pdf 
2 Final Report, Micro Unmanned Aircraft Systems (UAS) Aviation 
Rulemaking Committee, available online at http://www.faa.gov/
uas/resources/uas_regulations_policy/media/Micro-UAS-ARC-
FINAL-Report.pdf (The ARC recommends that the industry 
consensus standard include the requirement of a preparation of 
risk mitigation plan that must address, at a minimum: (a) operator 
qualifications; (b) the method of approval and compliance with 
the risk mitigation plan, including the possibility of engagement 
with appropriate local entities.)  
3 Part 107, available online at http://www.faa.gov/uas/media/
RIN_2120-AJ60_Clean_Signed.pdf 
4 Part 107, available online at http://www.faa.gov/uas/media/
RIN_2120-AJ60_Clean_Signed.pdf
5 Part 107, available online at http://www.faa.gov/uas/media/
RIN_2120-AJ60_Clean_Signed.pdf
6 “Voluntary Best Practices for UAS Privacy, Transparency, and 
Accountability,” National Telecommunications and Information 
Administration (“NTIA”), https://www.ntia.doc.gov/files/ntia/
publications/voluntary_best_practices_for_uas_privacy_
transparency_and_accountability_0.pdf 
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Federal Judge Overturns City Drone Ordinance In 

First Ruling Of Its Kind

John Goglia , CONTRIBUTOR

I write about the airline industry and aviation safety. FULL BIO 

Opinions expressed by Forbes Contributors are their own.

The City of Newton, Massachusetts, like many state and local governments, 

thought it could regulate drone flights in the airspace over its city limits. It 

passed a law this past December that sought to ban unmanned aircraft flights 

below 400 feet, to ban flights over private and public property without the 

landowner's permission, and to require local registration of drones. A federal 

judge in Massachusetts ruled today that the City of Newton was wrong: It does 

not have that authority because it is pre-empted by the federal government.

The case was brought by Michael Singer, a physician and inventor who lives in 

Newton and is an FAA-certified drone pilot. He owns and operates a number 

of small drones. Dr. Singer challenged four sections of the city's ordinance: 

one that required local registration of unmanned aircraft and three that 

A DJI Mavic Pro Quadcopter drone. (Photo by Omer Messinger/Getty Images)



regulated flight operations, including the altitude and distance drones could 

fly.

He asserted in the lawsuit, in which he represented himself, that the city's 

ordinance was pre-empted by federal law "because it attempts to regulate an 

almost exclusively federal area of law." The federal district judge reviewing the 

case, William G. Young, agreed. In his decision, Judge Young states, 

"Congress has given the FAA the responsibility of regulating the use of 

airspace for aircraft navigation and to protect individuals and property on the 

ground and has specifically directed the FAA to integrate drones into the 

national airspace." [Full disclosure: I served as an expert for Dr. Singer in this 

case.]

This decision is being cheered on social media by drone operators who have 

been hampered in their operations by a patchwork of differing laws in cities 

and states across the country. While the decision does not have a direct impact 

on any ordinance other than the City of Newton's, I am aware of several cities 

that have been awaiting this decision before going forward with their own 

local laws. I am hopeful that this decision will serve to give these cities pause 

in their promulgation of drone ordinances. The drone industry cannot reach 

its full potential if operators are forced to comply with differing requirements 

from town to town and state to state.



State and Local Regulation of Unmanned Aircraft Systems (UAS) 
Fact Sheet 

 
Federal Aviation Administration 

Office of the Chief Counsel 
 

December 17, 2015 
 

BACKGROUND 
 
Unmanned aircraft systems (UAS) are aircraft subject to regulation by the FAA to ensure safety 
of flight, and safety of people and property on the ground.  States and local jurisdictions are 
increasingly exploring regulation of UAS or proceeding to enact legislation relating to UAS 
operations.  In 2015, approximately 45 states have considered restrictions on UAS.  In addition, 
public comments on the Federal Aviation Administration’s (FAA) proposed rule, “Operation and 
Certification of Small Unmanned Aircraft Systems” (Docket No. FAA-2015-0150), expressed 
concern about the possible impact of state and local laws on UAS operations.   
 
Incidents involving unauthorized and unsafe use of small, remote-controlled aircraft have risen 
dramatically.  Pilot reports of interactions with suspected unmanned aircraft have increased from 
238 sightings in all of 2014 to 780 through August of this year.  During this past summer, the 
presence of multiple UAS in the vicinity of wild fires in the western U.S. prompted firefighters 
to ground their aircraft on several occasions. 
 
This fact sheet is intended to provide basic information about the federal regulatory framework 
for use by states and localities when considering laws affecting UAS. State and local restrictions 
affecting UAS operations should be consistent with the extensive federal statutory and regulatory 
framework pertaining to control of the airspace, flight management and efficiency, air traffic 
control, aviation safety, navigational facilities, and the regulation of aircraft noise at its source.   
 
Presented below are general principles of federal law as they relate to aviation safety, and 
examples of state and local laws that should be carefully considered prior to any legislative 
action to ensure that they are consistent with applicable federal safety regulations.  The FAA’s 
Office of the Chief Counsel is available for consultation on specific questions. 
 

WHY THE FEDERAL FRAMEWORK 
 
Congress has vested the FAA with authority to regulate the areas of airspace use, management 
and efficiency, air traffic control, safety, navigational facilities, and aircraft noise at its source.  
49 U.S.C. §§ 40103, 44502, and 44701-44735.  Congress has directed the FAA to “develop plans 
and policy for the use of the navigable airspace and assign by regulation or order the use of the 
airspace necessary to ensure the safety of aircraft and the efficient use of airspace.”  49 U.S.C. 
§ 40103(b)(1).  Congress has further directed the FAA to “prescribe air traffic regulations on the 
flight of aircraft (including regulations on safe altitudes)” for navigating, protecting, and 
identifying aircraft; protecting individuals and property on the ground; using the navigable  
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airspace efficiently; and preventing collision between aircraft, between aircraft and land or water 
vehicles, and between aircraft and airborne objects.  49 U.S.C. § 40103(b)(2).   
 
A consistent regulatory system for aircraft and use of airspace has the broader effect of ensuring 
the highest level of safety for all aviation operations.  To ensure the maintenance of a safe and 
sound air transportation system and of navigable airspace free from inconsistent restrictions, 
FAA has regulatory authority over matters pertaining to aviation safety.  
 

REGULATING UAS OPERATIONS 
 
In § 333 of the FAA Modernization and Reform Act of 2012 (Public Law No. 112-95), Congress 
directed the Secretary to determine whether UAS operations posing the least amount of public 
risk and no threat to national security could safely be operated in the national airspace system 
(NAS) and if so, to establish requirements for the safe operation of these systems in the NAS. 
 
On February 15, 2015, the FAA proposed a framework of regulations that would allow routine 
commercial use of certain small UAS in today’s aviation system, while maintaining flexibility to 
accommodate future technological innovations.  The FAA’s Notice of Proposed Rulemaking 
offered safety rules for small UAS (under 55 pounds) conducting non-recreational or non-hobby 
operations. The proposed rule defines permissible hours of flight, line-of-sight observation, 
altitude, operator certification, optional use of visual observers, aircraft registration and marking, 
and operational limits.  
 
Consistent with its statutory authority, the FAA is requiring Federal registration of UAS in order 
to operate a UAS.  Registering UAS will help protect public safety in the air and on the ground, 
aid the FAA in the enforcement of safety-related requirements for the operation of UAS, and 
build a culture of accountability and responsibility among users operating in U.S. airspace.  No 
state or local UAS registration law may relieve a UAS owner or operator from complying with 
the Federal UAS registration requirements.  Because Federal registration is the exclusive means 
for registering UAS for purposes of operating an aircraft in navigable airspace, no state or local 
government may impose an additional registration requirement on the operation of UAS in 
navigable airspace without first obtaining FAA approval.  
 
Substantial air safety issues are raised when state or local governments attempt to regulate the 
operation or flight of aircraft.  If one or two municipalities enacted ordinances regulating UAS in 
the navigable airspace and a significant number of municipalities followed suit, fractionalized 
control of the navigable airspace could result.  In turn, this ‘patchwork quilt’ of differing 
restrictions could severely limit the flexibility of FAA in controlling the airspace and flight 
patterns, and ensuring safety and an efficient air traffic flow.  A navigable airspace free from 
inconsistent state and local restrictions is essential to the maintenance of a safe and sound air 
transportation system.  See Montalvo v. Spirit Airlines, 508 F.3d 464 (9th Cir. 2007),	and	French 
v. Pan Am Express, Inc., 869 F.2d 1 (1st Cir. 1989); see also Arizona v. U.S., 567 U.S. ___, 132 
S.Ct. 2492, 2502 (2012) (“Where Congress occupies an entire field . . . even complimentary state 
regulation is impermissible.  Field preemption reflects a congressional decision to foreclose any 
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state regulation in the area, even if it is parallel to federal standards.”), and Morales v. Trans 
World Airlines, Inc., 504 U.S. 374, 386-87 (1992).   
 
 

EXAMPLES OF STATE AND LOCAL LAWS FOR WHICH CONSULTATION WITH 
THE FAA IS RECOMMENDED 

 
• Operational UAS restrictions on flight altitude, flight paths; operational bans; any regulation 

of the navigable airspace.  For example – a city ordinance banning anyone from operating 
UAS within the city limits, within the airspace of the city, or within certain distances of 
landmarks.  Federal courts strictly scrutinize state and local regulation of  overflight.  City of 
Burbank v. Lockheed Air Terminal, 411 U.S. 624 (1973); Skysign International, Inc. v. City 
and County of Honolulu, 276 F.3d 1109, 1117 (9th Cir. 2002); American Airlines v. Town of 
Hempstead, 398 F.2d 369 (2d Cir. 1968); American Airlines v. City of Audubon Park, 407 
F.2d 1306 (6th Cir. 1969).    

• Mandating equipment or training for UAS related to aviation safety such as geo-fencing 
would likely be preempted.  Courts have found that state regulation pertaining to mandatory 
training and equipment requirements related to aviation safety is not consistent with the 
federal regulatory framework.  Med-Trans Corp. v. Benton, 581 F. Supp. 2d 721, 740 
(E.D.N.C. 2008); Air Evac EMS, Inc. v. Robinson, 486 F. Supp. 2d 713, 722 (M.D. Tenn. 
2007).  

 
EXAMPLES OF STATE AND LOCAL LAWS WITHIN STATE AND LOCAL 

GOVERNMENT POLICE POWER 
 
Laws traditionally related to state and local police power – including land use, zoning, privacy, 
trespass, and law enforcement operations – generally are not subject to federal regulation.  
Skysign International, Inc. v. City and County of Honolulu, 276 F.3d 1109, 1115 (9th Cir. 2002).  
Examples include: 
 
• Requirement for police to obtain a warrant prior to using a UAS for surveillance. 
• Specifying that UAS may not be used for voyeurism. 
• Prohibitions on using UAS for hunting or fishing, or to interfere with or harass an individual 

who is hunting or fishing. 
• Prohibitions on attaching firearms or similar weapons to UAS. 
 

CONTACT INFORMATION FOR QUESTIONS 
 
The FAA’s Office of the Chief Counsel is available to answer questions about the principles set 
forth in this fact sheet and to consult with you about the intersection of federal, state, and local 
regulation of aviation, generally, and UAS operations, specifically.  You may contact the Office 
of Chief Counsel in Washington, D.C. or any of the following Regional Counsels: 
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FAA Office of the Chief Counsel   
Regulations Division (AGC-200)   
800 Independence Ave. SW 
Washington, DC 20591  
(202) 267-3073   
 

Alaskan Region 
Office of the Regional Counsel 
222 West 7th Ave. 
Anchorage, AK 99513 
(909) 271-5269 
(AK) 
 

Central Region 
Office of the Regional Counsel 
901 Locust St., Room 506 
Kansas City, MO 61406-2641 
(816) 329-3760 
(IA, KS, MO, NE) 
 

Eastern Region 
Office of the Regional Counsel 
1 Aviation Plaza, Room 561 
Jamaica, NY 11434-4848 
(718) 553-3285 
(DC, DE, MD, NJ, NY, PA, VA, WV) 

Great Lakes Region 
Office of the Regional Counsel 
O’Hare Lake Office Center 
2300 East Devon Ave. 
Des Plaines, IL 60018 
(847) 294-7313 
(IL, IN, MI, MN, ND, OH, SD, WI)  

New England Region 
Office of the Regional Counsel 
12 New England Executive Park 
Burlington, MA 01803 
(781) 238-7040 
(CT, ME, MA, NH, RI, VT) 

 
Northwest Mountain Region 
Office of the Regional Counsel 
1601 Lind Ave. SW 
Renton, WA 98055-4056 
(425) 227-2007 
(CO, ID, MT, OR, UT, WA, WY) 
 

 
Southern Region 
Office of the Regional Counsel 
1701 Columbia Ave., Suite 530 
College Park, GA 30337 
(404) 305-5200 
(AL, FL, GA, KY, MS, NC, SC, TN) 

Southwest Region 
Office of the Regional Counsel, 6N-300 
10101 Hillwood Parkway Dr. 
Fort Worth, TX 76177 
(817) 222-5099 
(AR, LA, NM, OK, TX) 

Western-Pacific Region 
Office of the Regional Counsel 
P.O. Box 92007 
Los Angeles, CA 90009 
(310) 725-7100 
(AZ, CA, HI, NV) 
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APPENDIX – LIST OF AUTHORITIES 

 
Federal Statutes 
 
• 49 U.S.C. §§ 40103, 44502, and 44701- 44735 (former Federal Aviation Act of 1958, as 

amended and recodified). 
 

•  FAA Modernization and Reform Act of 2012, Public Law No. 112-95 (Feb. 14, 2012), 
Subtitle B, “Unmanned Aircraft Systems.”    

 
Federal Regulations 
 
• Title 14 of the Code of Federal Regulations, Chapter 1. 

 
The U.S. Supreme Court 
 
• “Congress has recognized the national responsibility for regulating air commerce. Federal 

control is intensive and exclusive. Planes do not wander about in the sky like vagrant 
clouds. They move only by federal permission, subject to federal inspection, in the hands 
of federally certified personnel and under an intricate system of federal commands. The 
moment a ship taxies onto a runway it is caught up in an elaborate and detailed system of 
controls. It takes off only by instruction from the control tower, it travels on prescribed 
beams, it may be diverted from its intended landing, and it obeys signals and orders. Its 
privileges, rights, and protection, so far as transit is concerned, it owes to the Federal 
Government alone and not to any state government.” Northwest Airlines v. State of 
Minnesota, 322 U.S. 292, 303 (1944)(Jackson, R., concurring). 

 
• “If we were to uphold the Burbank ordinance [which placed an 11 p.m. to 7 a.m. curfew 

on jet flights from the Burbank Airport] and a significant number of municipalities 
followed suit, it is obvious that fractionalized control of the timing of takeoffs and 
landings would severely limit the flexibility of FAA in controlling air traffic flow.  The 
difficulties of scheduling flights to avoid congestion and the concomitant decrease in 
safety would be compounded.”  Burbank v. Lockheed Air Terminal Inc., 411 U.S. 624, 
639 (1973).     

 
• “The Federal Aviation Act requires a delicate balance between safety and efficiency, and 

the protection of persons on the ground … The interdependence of these factors requires a 
uniform and exclusive system of federal regulation if the congressional objectives 
underlying the Federal Aviation Act are to be fulfilled.” Burbank at 638-639. 

 
• “The paramount substantive concerns of Congress [in enacting the FAA Act] were to 

regulate federally all aspects of air safety … and, once aircraft were in ‘flight,’ airspace 
management…."  Burbank at 644 (Rehnquist, J. dissenting).     
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U.S. Courts of Appeals 
 
• “Air traffic must be regulated at the national level. Without uniform equipment 

specifications, takeoff and landing rules, and safety standards, it would be impossible to 
operate a national air transportation system.” Gustafson v. City of Lake Angeles, 76 F.3d 
778, 792-793 (6th Cir. 1996)(Jones, N., concurring).   

 
• “The purpose, history, and language of the FAA [Act] lead us to conclude that Congress 

intended to have a single, uniform system for regulating aviation safety. The catalytic 
events leading to the enactment of the FAA [Act] helped generate this intent. The FAA 
[Act] was drafted in response to a series of fatal air crashes between civil and military 
aircraft operating under separate flight rules .… In discussing the impetus for the FAA 
[Act], the Supreme Court has also noted that regulating the aviation industry requires a 
delicate balance between safety and efficiency. It is precisely because of ‘the 
interdependence of these factors’ that Congress enacted ‘a uniform and exclusive system 
of federal regulation.’”  Montalvo v. Spirit Airlines, 508 F.3d 464, 471 (9th Cir. 2007), 
citing City of Burbank v. Lockheed Air Terminal Inc., 411 U.S. 624, 638-39 (1973).   

 
• “[W]hen we look to the historical impetus for the FAA, its legislative history, and the 

language of the [FAA] Act, it is clear that Congress intended to invest the Administrator 
of the Federal Aviation Administration with the authority to enact exclusive air safety 
standards. Moreover, the Administrator has chosen to exercise this authority by issuing 
such pervasive regulations that we can infer a preemptive intent to displace all state law on 
the subject of air safety.” Montalvo at 472.   

 
• “We similarly hold that federal law occupies the entire field of aviation safety. Congress' 

intent to displace state law is implicit in the pervasiveness of the federal regulations, the 
dominance of the federal interest in this area, and the legislative goal of establishing a 
single, uniform system of control over air safety. This holding is fully consistent with our 
decision in Skysign International, Inc. v. Honolulu, 276 F.3d 1109 (9th Cir. 2002), where 
we considered whether federal law preempted state regulation of aerial advertising that 
was distracting and potentially dangerous to persons on the ground. In upholding the state 
regulations, we held that federal law has not ‘preempt[ed] altogether any state regulation 
purporting to reach into the navigable airspace.’ Skysign at 1116. While Congress may not 
have acted to occupy exclusively all of air commerce, it has clearly indicated its intent to 
be the sole regulator of aviation safety.  The FAA, together with federal air safety 
regulations, establish complete and thorough safety standards for interstate and 
international air transportation that are not subject to supplementation by, or variation 
among, states.”  Montalvo at 473-474. 

 
• “[W]e remark the Supreme Court's reasoning regarding the need for uniformity 

[concerning] the regulation of aviation noise, see City of Burbank v. Lockheed Air 
Terminal, 411 U.S. 624 (1973), and suggest that the same rationale applies here. In 
Burbank, the Court struck down a municipal anti-noise ordinance placing a curfew on jet 
flights from a regional airport.  Citing the ‘pervasive nature of the scheme of federal 
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regulation,’ the majority ruled that aircraft noise was wholly subject to federal hegemony, 
thereby preempting state or local enactments in the field. In our view, the pervasiveness of 
the federal web is as apparent in the matter of pilot qualification as in the matter of aircraft 
noise. If we upheld the Rhode Island statute as applied to airline pilots, ‘and a significant 
number of [states] followed suit, it is obvious that fractionalized control ... would severely 
limit the flexibility of the F.A.A ….’ [citing Burbank]  Moreover, a patchwork of state 
laws in this airspace, some in conflict with each other, would create a crazyquilt effect … 
The regulation of interstate flight-and flyers-must of necessity be monolithic. Its very 
nature permits no other conclusion. In the area of pilot fitness as in the area of aviation 
noise, the [FAA] Act as we read it ‘leave[s] no room for ... local controls.’ [citing 
Burbank].  French v. Pan Am Express, Inc., 869 F.2d 1, 6 (1st Cir. 1989).   
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Last week, a federal district court judge in Massachusetts overturned a City of 

Newton drone ordinance on the grounds that it conflicted with federal laws 

and was, therefore, preempted.

The city's ordinance was typical of many that have been adopted in cities and 

states across the country ― it attempted to control the altitude drones could 

fly over the city, the permissions required for drones to fly, the distance they 

could go and their registration. So the question many drone operators have 

asked is: What impact does this decision have ― if any ― on all these other 

state and local laws?

A Hama drone at the 2017 IFA consumer electronics and home appliances trade fair on Sept. 1 in Berlin. [+]



For an answer, I turned to the noted drone attorney Peter Sachs, publisher of 

the Drone Law Journal, who said: "Although [the decision] is binding case law 

only within the jurisdiction covered by the Massachusetts Federal District 

Court, it is a well-reasoned and well-written decision. As such, it will likely be 

persuasive when other federal courts decide similar challenges. [The Singer 

case] might also give wiser state and local governments pause from enacting 

easily challenged invalid statutes and ordinances, so as to avoid unnecessary 

taxpayer-funded legal challenges."

I also asked the Federal Aviation Administration for comment on the Singer 

decision and the proliferation of state and local drone ordinances. An FAA 

spokesperson said: "The FAA did not participate in the case. Our position on 

state and local ordinances was laid out by the general counsel's office in a 

December 2015 fact sheet."

The fact sheet outlines areas that the FAA recommends consultation on, such 

as "restrictions on flight altitude or flight paths, regulation of the navigable 

airspace and mandating UAS-specific equipment or training." It also lists 

areas that are traditionally within a state or local government's domain, such 

as "requirements for police to obtain a warrant prior to using UAS for 

surveillance; prohibitions on the use of UAS for voyeurism; exclusions on 

using UAS for hunting or fishing, or harassing individuals engaged in those 

activities; and prohibitions on attaching firearms or other weapons to a UAS."

While the FAA's response may not appear particularly helpful at first glance, it 

actually is. It means that the FAA's 2015 opinion on areas likely to be 

preempted by the FAA and those that are within a state's prerogative remains 

valid today. The judge in the Singer decision cites the FAA's fact sheet and in a 

footnote affirms its significance: "Although the FAA UAS Fact Sheet is not a 

formal rule, it is the FAA’s interpretation of its own rule, which this court 
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accords deference under Bowles v. Seminole Rock & Sand Co., 325 U.S. 410, 

413-14 (1945)."

Mr. Sachs said, "Since the court [in Singer] considered the FAA's fact sheet ... 

in reaching its decision, it would behoove state and local governments to read 

it, understand it and abide by it."
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