HESTABLISHED 1850

ALPINE CITY COUNCIL MEETING AGENDA

NOTICE is hereby given that the CITY COUNCIL of Alpine City, Utah will hold a Public Meeting on Tuesday, April 9, 2019 at
7:00 pm at Alpine City Hall, 20 North Main, Alpine, Utah as follows:

L. CALL MEETING TO ORDER *Council Members may participate electronically by phone.

A. Roll Call: Mayor Troy Stout
B. Prayer: Kimberly Bryant
C. Pledge of Allegiance: By invitation
1. CONSENT CALENDAR
INUtes of the Alpine City Council IVIeeting he
B. [REsSolution No. -0Z4 - AppoiNtment 1o the Pressurized ITrigation Boar
C. [REsolution No. -05 - Banking and Investment IMlanagemen
D. Bond Release #4 - AIpine View Estates - $25,

1. PUBLIC COMMENT

(AVA REPORTS and PRESENTATIONS

V. ACTION/DISCUSSION ITEMS
A. RVillow Canyon Height Restriction - Whittenburgs] Request that the Council waive the right to

enforce the height limitation in Willow Canyon for the property at 153 N. Bald Mountain Drive.

B. EUIYAIpine City Municipal Election] The Council will consider approving the Interlocal Agreement
contracting with Utah County to conduct Alpine City's 2019 Municipal Election.

C. Tentative Budget Discussion for Fiscal Year 2019-2020: The Council will discuss the budget.

VI. STAFF REPORTS
VIL. COUNCIL COMMUNICATION
VIIl.  EXECUTIVE SESSION: Discuss litigation, property acquisition or the professional character, conduct or
competency of personnel.
ADJOURN
Mayor Troy Stout
April 5, 2019

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS. If you need a special accommodation to participate, please call the City
Recorder’s Office at (801) 756-6347 x 4.

CERTIFICATE OF POSTING. The undersigned duly appointed recorder does hereby certify that the above agenda notice was on the bulletin board located inside
City Hall at 20 North Main and sent by e-mail to The Daily Herald located in Provo, UT, a local newspaper circulated in Alpine, UT. This agenda is also available
on our web site at www.alpinecity.org and on the Utah Public Meeting Notices website at www.utah.gov/pmn/index.html



http://www.alpinecity.org/
http://www.alpinecity.org/

PUBLIC MEETING AND PUBLIC HEARING ETIQUETTE

Please remember all public meetings and public hearings are now recorded.

All comments must be recognized by the Chairperson and addressed through the microphone.

When speaking to the Planning Commission/City Council, please stand, speak slowly and clearly into the
microphone, and state your name and address for the recorded record.

Be respectful to others and refrain from disruptions during the meeting. Please refrain from conversation with
others in the audience as the microphones are very sensitive and can pick up whispers in the back of the room.

Keep comments constructive and not disruptive.

Avoid verbal approval or dissatisfaction of the ongoing discussion (i.e., booing or applauding).

Exhibits (photos, petitions, etc.) given to the City become the property of the City.

Please silence all cellular phones, beepers, pagers or other noise making devices.

Be considerate of others who wish to speak by limiting your comments to a reasonable length, and avoiding
repetition of what has already been said. Individuals may be limited to two minutes and group representatives
may be limited to five minutes.

Refrain from congregating near the doors or in the lobby area outside the council room to talk as it can be very

noisy and disruptive. If you must carry on conversation in this area, please be as quiet as possible. (The doors
must remain open during a public meeting/hearing.)

Public Hearing vs. Public Meeting

If the meeting is a public hearing, the public may participate during that time and may present opinions and evidence for
the issue for which the hearing is being held. In a public hearing there may be some restrictions on participation such as
time limits.

Anyone can observe a public meeting, but there is no right to speak or be heard there - the public participates in presenting
opinions and evidence at the pleasure of the body conducting the meeting.
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ALPINE CITY COUNCIL MEETING
Alpine City Hall, 20 N. Main, Alpine, UT
March 26, 2019

I. CALL MEETING TO ORDER: Mayor Troy Stout called the meeting to order at 7:00 pm.
A. Roll Call: The following were present and constituted a quorum:

Mayor Troy Stout

Council Members: Jason Thelin, Ramon Beck, Carla Merrill, Lon Lott. Kimberly Bryant participated electronically.
Staff: Shane Sorensen, Charmayne Warnock, David Church, Austin Roy

Others: Peter Duke, Alan Cottle, Wally Western, John Daniels, Rozan Mitchell, Lisa Allsup, Everrt Williams, Clark
Burgess, Richard James, Will Jones, Breezy Anson, Bradley Reneer, Judi Pickell, Josh Walker, Kristina Weismann

B. Prayer: Lon Lott
C. Pledge of Allegiance: Carla Merrill
I1. CONSENT CALENDAR

A. Minutes of the Alpine City Council meeting on March 12, 2019.

MOTION: Carla Merrill moved to approve the Consent Calendar with grammatical corrections to the minutes.
Ramon Beck seconded. Ayes: 4 Nays: 0. Motion passed. Kimberly Bryant was not present at the time of the motion.

Avyes Nays
Jason Thelin None
Ramon Beck

Carla Merrill

Lon Lott

I11. PUBLIC COMMENT

Evertt Williams - Rosanna Lane. Mr. Williams said he had worked on the trail committee for 15 years. He had two
items. First, on Tuesday, April 16th the trail committee would be planting about 300 fir trees in Lambert Park. They
had some volunteers from the National Honor Society to help with that. The trees would probably need to be
watered until they were established. On the 27th of April, the trail committee would be working on some trail
maintenance projects and were inviting the community to help.

Mr. Williams said his second issue was the shooting on Forest Service land. People were standing outside Lambert
Park and shooting at the signs inside the park, which was very hazardous for people using the park. Motorized
vehicles also created problems by tearing up the terrain and posing fire dangers because heat from the catalytic
converter could ignite the dry grass. People camping at the Bowery were building fires outside the designated fire
rings. There needed to be improved communication about fires in the Bowery. If they had a fire, they needed water
to put it out.

Regarding the shooting problem, he said shooters left litter and rounds on the ground, which they were supposed to
pick up. He wondered if they could prohibit firearms and alcohol in Lambert Park. David Church said cities could
not adopt a law that was more restrictive than state law, and the state allowed open carry. He said the Council could
limit shooting more easily than they could limit carrying. Littering was already against the law, but the problem
would be enforcement. City police would have to get permission from the Forest Service to enforce the law outside
the park.

Shane Sorensen said that after the Quail Fire, they had put up signs prohibiting firearms and the City got a letter
within the week from a state agency saying that they could not infringe on the right to carry.

CC March 26, 2019
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Mayor Stout said he was disappointed that the Forest Service had not followed through on their promise to regulate
shooting.

IV. REPORTS AND PRESENTATIONS

Shane introduced Eva Melton, the new Events Coordinator. She was working on Alpine Days with Melanie Ewing
who was acting as a consultant. Ms. Melton said she from Washington State and had graduated from BYU in
recreation management with a minor in nonprofit management. She said she was excited to be working on Alpine
Days. She would also help manage City parks and open space.

A. American Fork Chamber of Commerce: Judi Pickell said that when she was serving on the Alpine
City Planning Commission several years ago, she saw that the relationship between the businesses and the City was
lacking, so she had created the Alpine Business Association. At the time, she had reached out the American Fork
Chamber of Commerce, but they did not offer the service she was looking for. Since that time, the AF Chamber had
hired two fulltime employees to do the very things she had been looking for. The Chamber's goal was to help cities
help local businesses prosper and be successful.

Josh Walker said he had been involved with the Chamber of Commerce for 14 years, beginning when he worked for
the Daily Herald. He worked with cities to get sponsors for their city celebrations. The Chamber of Commerce acted
as a liaison between the businesses and the city. Many business owners were afraid to come to the city. He said the
whole idea behind the business alliance was to help them feel supported.

Kristina Weissman was the Vice President of the Chamber. She said the plan was to combine Alpine, Highland and
Cedar Hills into their own alliance since they were smaller cities. She wanted the Alliance to let the businesses know
that they supported them. The first thing they would do was to host a breakfast and invite all the businesses, and
encourage them to get involved. They had breakfasts once a month along with an annual State of the City luncheon.
One of the things they would do was to encourage businesses to participate in Alpine Days. In American Fork, they
ran Steel Days. They wanted to educate the businesses and give them access to resources that already existed. They
published a Chamber magazine that was a resource guide and provided welcome bags for new residents when they
signed up for utilities. They encouraged people to do business with the businesses in their own community.

Joseph Phelin was the Chairman of the Board in American Fork. He said his family doctor and dentist were in
Alpine and three of his kids went to the charter school in Alpine. One of the advantages of being a member of the
Chamber was that it enabled networking and provided services in the community. It was great for home-based
businesses because they didn't have the same opportunity to meet other business owners, but the Chamber provided
that opportunity.

Mayor Stout thank Lon Lott for taking the reins in his absence on the Chamber of Commerce issue. He said Judi
Pickell had done a great job organizing the businesses in Alpine. The Trunk or Treat in October was a good example
of what she'd done.

B. Ranked Choice Voting — Josh Daniels, Chief Deputy Clerk/Auditor representing Amelia Powers.
Josh Daniels said Utah County was growing fast and was set to eclipse the population of Salt Lake County by 2040-
50. It was their goal to make the Utah County Election one of the best operations in the state. To do that, they had
pulled in some of the very best and most experienced elections managers in the state including Rozan Mitchell who
had run the elections in Salt Lake for 20 years and Lisa Allsop, who had a decade of election experience. This would
be the first year they would be using RCV (ranked choice voting). Cities could still opt in by April 15th. One of the
benefits of RCV was that it cut the cost of an election in half by eliminating the primary election. It also fostered
greater citizen engagement because the voter had to learn about all the candidates, and not just vote the one he liked
best. The election could center on issues rather than personality. One of the potential drawbacks of RCV was that
voters might be confused about how to use the ballot. For that reason, they were planning to spend $250,000 for
voter education for cities that opted in for RCV so voters were prepared to use the new ballot style. He passed out a
sample ballot to the Council and said voters would still have the option to vote for only one candidate if they chose.

In response to a question about the problematic election of 2018 with the long wait lines, Mr. Daniels said they
would be running the election very differently this year. Last year the long lines were created because people were
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waiting to use one of the two or three voting machines, plus it was a very long ballot with complex issues. This year
they would not be using voting machines except for the handicapped. Every registered voter would be mailed a
ballot, which could be returned by mail or dropped off at a secure drop box at city hall or other drop boxes
throughout the county. People who did not receive a ballot for whatever reason would still have the option to come
to the voting center on election day and vote. The new system would print ballots on demand. When the voter
checked in, the system would identify which ballot they needed, then print it. The person would vote the ballot in
one of numerous booths and then deposit it into a scanner on site which would tabulate it and send the results back
to the county. All the ballots that were voted as of election day would be counted by that evening. The only
remaining ballots would be those which were returned from overseas or received later. Ballots would need to be
postmarked by 5 pm on the day before the election. People who missed the deadline could still drop off their ballots
on Election Day at the secure drop box.

Carla Merrill said she had reservations about RCV. There were places that had done it and then discontinued it.
Ramon Beck also expressed some reservations about it.

Jason Thelin said he liked the idea of RCV and would be interested. He asked if they would have the option of doing
it on the next election if they didn't do it this year. Lon Lott said he liked the idea and would be interested.

Mayor Stout said he would like to wait and see how it worked for other cities before they opted in. Kimberly Bryant
said she would also prefer to wait and see how it worked.

Josh Daniels thanked the Council for their time and said to let the County know about their concerns. He asked them
to encourage people to vote their ballots in early and use the drop boxes rather than mailing them, which would save
the cost of postage.

V. ACTION/DISCUSSION ITEMS

A. Montdella, Senior Housing Development- 242 S. Main: Austin Roy said the proposed senior
housing development consisted of 25 townhomes on 3.94 acres with homes ranging in size from 2400 to 3500
square feet. The Council had previously seen this proposal when they approved the concept plan for a senior housing
overlay. Since that time, the Planning Commission had reviewed the Preliminary Plat and approved it. It was before
the City Council for information only.

The fire chief had reviewed it and said the road would need to be widened to 26 feet in order to get a fire truck in,
and a second fire hydrant was needed. The developer had revised the plan to meet the fire chief's concern. Because
of development's proximity to the charter school with its existing traffic congestion, a traffic study was done. It was
determined that the development would generate low volume traffic with about 12 trips during peak hours. There
was a question about the second access into and out of the development which would need to be resolved with
adjoining businesses.

The layout was presented which included a pavilion and a trail along Dry Creek. Colored renderings of the
development were available for viewing along with samples of the brick that would be used, and a roofing tile.

Alan Cottle - Bountiful, Utah. He said he was one of the developers and this had been in the works for some time;
now they were locking themselves into the design. They had designed the buildings with an upscale historic look as
stated in the Historic Gateway Guidelines. A sample floorplan was provided along with the renderings and layout.
There would be four or five color schemes which were compatible with each other. All of the units had space for an
elevator; he expected most people would opt for that amenity. They had a list of people who were interested in
buying a unit and some had specific architectural features they would like to see incorporated into the design.

Richard James commented that this was not a senior citizen housing development. Every such development he'd
seen had one-level living, plus they offered amenities like a golf course, cultural experiences, and educational
opportunities.

B. Legislative Update — David Church
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Moderate Income Housing. Mr. Church said the Moderate Income Housing Element was included in the General
Plan. In the last session, the requirements had been amended and expanded, and each city had to include a plan for
how they were going to comply with the requirements. Moderate Income Housing was defined as housing that
people who made 80% of the median income (approximately $50,000/year for Utah County) could afford. That
included rentals.

Jason Thelin pointed out that developers often came to the City asking them to downzone their land with the idea
they would be developing affordable lots, but in the end, the developed lots still didn’t meet the affordable criteria.

David Church said the city was only required to discuss it and plan for it. The legislation included a number of
strategies which cities could use in order to comply. The city had to use at least three of them in their plan. The
General Plan had to be updated by December 1st of this year to include the strategies. Annually, cities had to file a
report on how they were planning to meet the requirement for the next five years. He said there were lots of things
Alpine City could do to comply if they wanted to. If the Council didn't think it was possible in Alpine, they could
provide funds that would be put toward moderate income housing programs in other cities or the Olene Walker
Housing Fund.

Mayor Stout asked how they would measure their progress.

David Church said they needed to take an inventory and show a baseline. They needed to discuss the demand and
what was needed, then come up with plan on how to solve it. He said that Park City was meeting the requirement by
requiring developer to reserve a portion of their development for moderate housing. There was also the possibility of
subsidizing the mortgages of people who worked in the town so they could afford to live in the town where they
worked.

Other items from the legislature were:

Ranked Choice Voting, which had been discussed. He said one of the advantages of RCV was that it moved the
candidate filing date to later in the year and candidates campaigned for only one election.

The Truth in Taxation deadline had been extended to September 1st if the City was contemplating a property tax
increase.

For Initiative/Referendums, the city had to be divided into four voter participation areas. If someone wanted an
initiative or referendum on the ballot, they were required to get a certain number of signatures from each of the four
areas. The Council had until 2020 to divide the city and pass an ordinance. They could also do voting districts if they
wanted but Alpine was a little small for that.

VI. STAFF REPORTS

Austin Roy said the City had received a proposal for disc golf course to located around the fringe of an existing
park. All that was needed a was designated tee spot and hole. They would probably put the proposal on a future
agenda.

Peter Duke - Mountainville Drive. He said he had submitted the proposal. Disc golf was essentially golf with a
frisbee and was extremely inexpensive. It was easy to learn and easy to be good at. It provided an opportunity to get
out and walk and talk to other people. He had been playing it for almost two years. It had become one of the top
throwing sports and there was a huge demand for more courses.

Austin Roy also reported that he had been approached by a business in Lehi that wanted to a service project in
Alpine for Earth Day.

Charmayne Warnock said she had been contacted by a Veterans Resource Group that was looking for a service
project for Memorial Day. She asked the Council to let her know if they had any thoughts on projects they would
like to see done. She had contacted Lynn Higgins who ware making preparations of the Memorial Day program, but
he couldn't think of anything.

CC March 26, 2019
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Shane Sorensen reported on the following:

He'd been in contact with the DNR about deer removal in Alpine. There was nothing definite, as yet.
Alpine Days Budget. He said he was working on the budget on the premise that it would be the same as last
year's budget which was around $40,000. They could approve more money if things went wrong. Lon Lott
said it was his recollection that the Council had approved about $100,000 but the revenue from the Alpine
Days events offset that amount and the total expenditures were closer to $40,000.

Lonny Layton had proposed opening a car lot on Main Street at the last City Council meeting. The Council
had denied it, so Mr. Layton was appealing the Council's decision. It would be going to the Appeal
Authority.

Gordon Willis had appealed the decision of the Appeal Authority regarding the issuance of a building
permit for Tim Clark's home on Preston Drive. His appeal would be going to District Court along with his
Petition for Review.

The No Motorized Vehicles/ No Shooting signs had been posted in Lambert Park. He showed the Council a
sample sign.

The Lone Peak Public Safety District was proposing some amendments to the Interlocal Agreement
following Cedar Hills' leaving the District. It had been proposed that the District go to a four-member board
with two representatives from Highland and two from Alpine. When Cedar Hills was a member, it was two
from Alpine, two from Cedar Hills and three from Highland. Since Highland was larger, they paid 65% of
the budget and Alpine paid 35%. The concern was that Highland would control every decision if they had
three representatives and Alpine had two. Troy Stout said Alpine would have some difficult decisions
regarding the PSD. Alpine had a lawsuit to pay off which would drain the City's reserves or require a tax
increase. It would be difficult to meet the increasing PSD costs if they were paying off the lawsuit. The fire
chief wanted state-of-the-art fire equipment, but they only had about two calls a day.

Shane Sorensen said he got an email from American Fork City who wanted to have a get-together with all
the city councils. They planned to meet on May 14th in Pleasant Grove to share ideas.

The Council would be seeing a resolution to appoint three members to the Pressurized Irrigation
Management Committee. The Alpine City/Alpine Irrigation Company Agreement specified that there be a
Management Committee consisting of three members appointed by the Council and three appointed by the
irrigation company. He recommended they appoint Lon Lott, Shane Sorensen, and Greg Kmetzch.

Phase 111 of the Pressurized Irrigation would begin after April 15th. The plan was not to change the billing
process for Pl until after all the meters were installed. The new rate structure would take place in 2020.
Culinary meters were already integrated into the system so citizens could now set up an account and see
their daily water usage either online or with an app on their phones.

The ULCT Conference was in St. George on April 24-26.

There was a Memo from Hale Engineering, who did the traffic study for the charter school, recommending
that cars coming from the school only turn right and there be no left turn at 120 South.

April 9th was shown has a night with no City Council meeting but they had a lot of things coming up. The
Tentative Budget had to be done by the first meeting in May and that would leave only one meeting to
work on the budget, so he proposed they hold a meeting on April 9th.

VII. COUNCIL COMMUNICATION

Lon Lott:

He said that Lynn Higgins was working on putting together the Memorial Day program. He wanted to
know if he needed to rent a sound system or if they needed something to hook into a USB port and portable
microphone. Jason Thelin said they were welcome to use his sound system for the Memorial Day Program.
He had been approached by several people about the reimbursement on library cards. The cost of the card
with the Highland City library had gone up and the reimbursement didn't cover it. Shane Sorensen
explained that Highland wanted to join an interlibrary system which increased the cost but also provided
the ability to use other libraries. They would look at it as part of the upcoming budget.

CC March 26, 2019



Carla Merrill:

She asked about the crosswalk near Timberline Middle School. Shane Sorensen said they were starting on
it this week.

She asked if anything was happening on the Dry Creek Corridor Trail. Austin Roy said they were widening
it and rerouting it in locations where it close to the stream and eroding. They would be receiving new grant
money this year which could be put toward the trail.

Mayor Stout

He said they were all rejoicing about the wet year, but it would also increase the risk of fire danger later in
the summer. He would need to caution people about fire safety in the Newsline and possibly with mailers.
Flood danger was also a possibility. Shane Sorensen said the public works staff had walked the channels
and taken out the snags. They had a good supply of sandbags.

He planned to talk to the man with the goats about using them to control the weeds in Lambert Park.

He asked if they had already used their resources for extra patrol in Lambert Park. He said he would like to
see extra enforcement in the park.

He asked about the crosswalk across High Bench Road to Healey Blvd. Shane Sorensen said there was no
handicap ramp so they were going to pour a ramp and put the crosswalk back in.

He said he had complaints about the manholes that had dropped below the surface of the road and were
causing problems. He asked what it would cost to elevate the covers when they resurfaced a road. Shane
Sorensen said he thought it was about $800 per manhole.

EXECUTIVE SESSION: None held.

MOTION: Lon Lott moved to adjourn. Carla Merrill seconded. Ayes: 4 Nays: 0. Motion passed. Kimberly Bryant
had disconnected sometime earlier in the meeting.

Avyes Nays
Jason Thelin none
Ramon Beck

Carla Merrill

Lon Lott

The meeting was adjourned at 10:15 pm.
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RESOLUTION NO. R2019-04

A RESOLUTION OF THE CITY COUNCIL OF ALPINE CITY APPOINTING
MEMBERS TO THE PRESSURIZED IRRIGATION MANAGEMENT COMMITTEE
ACCORDING TO THE PRESSURIZED IRRIGATION AGREEMENT BETWEEN
ALPINE CITY AND THE ALPINE IRRIGATION COMPANY.

WHEREAS, Alpine City and the Alpine Irrigation Company have entered into an
Agreement dated April 11, 2000; and

WHEREAS, the Agreement states that the City Council will appoint three members to the
Pressurized Irrigation Management Committee and the Alpine Irrigation Board will appoint three
members to the Pressurized Irrigation Management Committee; and

WHEREAS, the Agreement states that the duration of the term will be determined by the
body making the appointment; and

WHEREAS, the Alpine City Council has determined the duration of the appointment for
Staff Members shall be until the Council adopts a new Resolution, and the duration of the
appointment of Elected Officials shall be until that Official leaves office or a new Resolution is
adopted.

NOW THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF
ALPINE CITY AS FOLLOWS:

1. That Shane Sorensen - Public Works Director/City Administrator, Greg Kmetzch -
Public Works Lead, and Lon Lott - City Councilman be appointed to the Pressurized Irrigation
Management Committee.

2. This Resolution shall take effect upon passing.

Passed and dated this day of , 2019.

Troy Stout
Alpine City Mayor

Attest:

Charmayne G. Warnock
Alpine City Recorder



PRESSURIZED IRRIGATION SYSTEM AGREEMENT
BETWEEN ALPINE CITY AND ALPINE IRRIGATION COMPANY

This Pressurized Irrigation System Agreement Between Alpine City and Alpine
Irrigation Company (the "Agreement") is entered this 11th day of April, 2000, between
Alpine City Corporation, a Utah municipal corporation ("City") and Alpine Irrigation
Company, a Utah non-profit corporation ("Company").

RECITALS

A.  Historically, the City has been a rural, agricultural community with
irrigation water provided through Company deliveries under its water rights. The City
owns and operates a municipal water supply system to serve the needs of its residents.
With urbanization, homes and subdivisions are being developed on formerly agricultural
land, and a great demand has been placed on the City's culinary system to supply outdoor
irrigation water.

B.  The Company presently delivers water to its shareholders, which include the
City, through a system of pipelines and open ditches, some of which experience seepage
and evaporation losses and may be subject to increased maintenance obligations as the
surrounding community continues to urbanize.

C.  The City and the Company are willing for the City to construct a
pressurized irrigation system to deliver water to shareholders of the Company and certain
residents of the City who are not themselves shareholders in the Company, and assume
the operation, maintenance and water delivery functions previously performed by the
Company. In return, the Company will make available to the City the Company's water
rights, subject to the terms and conditions of this Agreement as set forth herein.

D.  The City will, as needed, supplement the water supply available under the
Company water rights with City owned water rights and sources that are part of the
City’s culinary system needs for the benefit of all users on the system.

E.  From time to time, and particularly during dry years, the water rights of the
Company may not provide sufficient water for project needs through the entire irrigation
season. In that event, the City will, supplement the project water supply with water from
City-owned water rights, including ground water rights and other water. The
Management Committee will advise the City on the need to supplement the irrigation
system with water from City owned sources

kB The City entered an agreement, dated October 4, 1999, with the Central
Utah Water Conservancy District pursuant to Section 207 of the Central Utah Project
Completion Act (Titles IT through VI of Public Law 102-575, October 30, 1992), to
obtain federal funding for part of the construction costs of the pressurized irrigation
system (ACUWCD Agreement). The parties understand that this Agreement is subject to
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the conditions in the CUWCD Agreement, and the Company desires to cooperate with
the City to comply with the terms of the CUWCD Agreement.

NOW, THEREFORE, in consideration of the foregoing and other good and
valuable consideration, the sufficiency of which is hereby acknowledged, the parties agree
as follows:

L Incorporation of Recitals. The foregoing recitals are hereby incorporated
and made a part of this Agreement.

2. Project Definition. The Project is the pressurized irrigation system to be
constructed and operated by the City within the existing service area of the Company and
the municipal boundaries of the City. The purpose of the Project is to extend the delivery
capabilities and useful life of the current municipal system in the City, to conserve water,
to relieve the Company of maintenance obligations on its water delivery system, and to
preserve the use of water under the Company’s water rights to meet the irrigation water
needs of City residents and Company shareholders. The Company and City acknowledge
that the system of pipelines and the delivery area of the Project will likely expand beyond
the areas served at the time of initial construction. In connection with such expansion,
the City will require the new users in the expanded area of the Project to transfer useable
water from other sources for use in the Project to cover the water deliveries to the
expanded area. A map depicting the current City boundaries and depicting the Alpine
Irrigation Company service area is attached as Exhibit A.

3. Title to Company Water Rights.

a. The Company is the owner of the following water rights of record in
the Utah Division of Water Rights and which shall be dedicated for use in the
Project under this Agreement: 55-6913 (Ft. Canyon Creek, Carlisle Ditch);
55-6911 (Dry Creek, North Field Ditch, Ft. Ditch); 55-6910 (Dry Creek, East
Field Ditch); 55-6909 (Ft. Canyon, Dry Creek, West Field Ditch); 55-1401
(Ft. Canyon Creek); 55-1400 (Grove Spring Stream); 55-1399 (Dry Creek,
Chipman Creek); 55-1398 (Dry Creek); 55-1397 (Ft. Canyon Creek, Dry Creek);
55-1396 (Dry Creek); 55-1174 (pending unapproved underground water well);
55-1173 (pending unapproved underground water well); and 55-878 (pending
approved Dry Creek and Chipman Creek rights).

b.  Title to the water rights specified in paragraph 3(a) shall remain in
the name of the Company unless determined otherwise by proper vote of its board
of directors and shareholders in accordance with its Articles of Incorporation and

Utah law.
g City water rights are listed in Appendix C.




4, Dedication of Water Rights for Use in the Project.

a. The Company agrees to make available all water under its water
rights to the City for delivery of irrigation water through the Project to City
residents and Company shareholders.

b. The City and Company have determined and agree that nothing in
this Agreement impairs the water use rights of Company shareholders.

& Among the water rights the City accepts to satisfy its water
dedication policy, the City shall continue to accept Irrigation Company shares for
developments within the Project service area.

5. Change Applications and Water Use.

a. The Company’s long-standing policy requires that all water use by its
shareholders shall occur within the service area of the Company. The Company
and Utah law do not allow shareholders to unilaterally file change applications with
the Utah Division of Water Rights to change the point of diversion, place or
nature of use of Company water rights. The diversion and use of Company water
rights by the City within the Project's service area as provided in paragraphs 2 and
4(a) herein will require the prior approval of the Utah State Engineer to the extent
there is a change in the point of diversion, place or nature of use of the water
rights. The parties agree that a temporary change application or permanent change
application may be filed jointly by the City and Company, seeking to obtain the
authority for such use, and all such applications shall be submitted to the Company
for its consent and approval prior to filing. The parties shall cooperate with each
other in the preparation and filing of such applications, and the City shall be solely
responsible for payment of all costs and expenses of such applications. Consistent
with the making perpetually available said water rights in favor of the City, the
Company agrees not to consent to a shareholder other than the City to file any
change application on Company-owned water rights.

b. All water use, either by Company shareholders or by City residents
as provided in paragraphs 2 and 4(a) herein, shall occur through delivery of water
through the Project and, in the event of storm water runoff and/or flood flows,
through the Company's open ditches. The City may file a joint change application
with the Utah State Engineer to divert all of Grove Spring Stream into the City's
municipal water system for municipal use in consideration for the exchange of
other City water to be available for use in the Project. Grove Springs shall be
managed in the following manner:




L. Alpine City will use all of Grove Springs from October 15
until April 15, except the balance which will be used for stock watering,

1. Alpine City will keep track of water used from April 15 until
October 15. During dry years Alpine City will replace the Grove Springs
water with water from other sources.

6. The City to be Solely Responsible for Project Design, Construction.
Operation, Maintenance, Repair and/or Replacement.

a. The City shall, at its sole cost and expense and without any
obligation on the part of the Company, design, construct, operate, maintain, repair
and/or replace all Project facilities. The City shall be responsible, at its sole cost
and expense and without any obligation on the part of the Company, for obtaining
all necessary approvals, licenses, permits, and environmental compliance required
by federal, state and local laws.

b. The City shall indemnify, defend, and hold the Company and its
officers, directors, employees, and representatives harmless from and against any
and all claims, damages, losses, liabilities, settlement costs, penalties, attorneys fees,
and expenses resulting from the City’s design, construction, operation,
maintenance repair and/or replacement of the Project facilities, and the City’s use
of the Company's open ditches; provided that this provision is intended to protect
the Company from actions that grow out of the City’s conduct, and is not
intended to provide protection against negligence of the Company or its officers,
directors, employees, and representatives. Nothing in this subparagraph is
intended to be a waiver of the City’s governmental immunity under Utah law:

¥ Easement Acquisition. All temporary and permanent casements necessary
for the construction, ownership, operation, maintenance, repair, and/or replacement of
the Project shall be acquired by the City, at its sole cost and expense and without any
financial obligation on the part of the Company. The Company will grant to the City;
without cost to the City, all easements over, across, under and through Company ditches
necessary for the construction, ownership, operation, maintenance, repair, and/or
replacement of the Project. The City Engineer or a consultant will survey the location for
Project facilities, as needed, and prepare legal descriptions for the easements. Upon
signature by the Company, the City will record the easements with the Utah County
Recorder. Title to easements will be held in the name of the City.

8. Rules and Regulations for Water Delivery-Water Rates to be Cost Based.
The City shall assume all water delivery obligations under the Project as part of its
municipal function in the operation of a municipal water system. The City may set rules
and regulations for the delivery and use of water beyond City limits, connections to the §:(\‘\,
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Project, and improvements or expansions of the Project. Such rules and regulations will
comply with the following principles:

a. Fees to be Cost Based. The parties expressly agree that the goal is to
structure user fees based on the actual Project costs. The Project shall not be used
to generate profits for the City, and the Project shall not operate at a loss to the
City. The initial fees set forth on attached Exhibit B, for connections to the
Project and for the use of Project water, may be modified by the City from time to
time, subject to review by the Company's board of directors. The City agrees to,
at all times, comply with a schedule of charges for water use, connection fees,
and/or impact fees based on actual costs to the City for the construction,
operation, maintenance, repair, replacement, depreciation, and expansion of the
Project. The City will keep accurate records and accounts of all revenues and COSts,
which shall be available for inspection and audit by the Company, at the
Company’s expense. All revenues derived from the Project shall be dedicated to an
enterprise fund specific to this Project. No revenues shall be transferred to the
City's general fund to finance other non-project purposes.

b. Initial Fees. The schedule of charges adopted as of the date of this
Agreement is attached as Exhibit B. Exhibit B is based on estimates of costs and
may need to be amended from time to time, as provided in this paragraph 8, to
reflect actual costs.

G Shareholder Rates. The parties agree that a separate user rate is
appropriate and reasonable for delivery of water to shareholders in the Company in
consideration for the City's use of Company water within the Project. The parties
further agree that to qualify for the user rates applicable to shareholders, the owner
of the land served by the connection from the Project shall be the record owner of
shares of stock in the Company. Leasing shares, renting shares, contract
purchasers of shares to be owned at a future date, and other interests less than
possession of the stock certificate and ownership shown on the books and records
of the Company, shall not qualify a person for the preferred shareholder user rate.

i Residential Shareholder Rates. The "residential” rate (which
means all connections that do not fit the agricultural definition in the initial
rate schedule) for Company shareholders shall be based on estimated
operation, maintenance, repair, replacement, and depreciation costs for the
Project and shall not include capital repayment costs for the Project, capital
improvement costs and/or costs incurred to pump water from water sources
owned by the City or to develop other water sources to supplement the
Company water to meet new growth within the City. The residential rate
schedule states the minimum number of shares that must be owned by the -
user to qualify for the residential rate. For those persons that own more % (/J
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shares than the minimum requirement, a $5 per month discount for each
full share of stock owned will be applied to the monthly rate for that
shareholder. The $5 per month discount will be adjusted as rates are
adjusted in the same proportion to the rate adjustment. The maximum
discount to be applied could reduce a shareholders monthly rate to zero. In
no event will the City be required to pay a shareholder or carry the discount
forward to future water bills. Likewise, the discount cannot be assigned or
transferred to reduce the monthly rate of another user on the system.

i, Agricultural Shareholder Rates. Agricultural shareholder

means a sharcholder that produces an identifiable agricultural crop on land
that is both served by currently existing irrigation ditches and can be
subdivided. Agricultural shareholder rates are outlined in Exhibit B.

11i. Non Shareholder Rates. Non-shareholder rates are outlined
in Exhibit B.

9. Management Committee: A management committee will be appointed with
six members. Three members will be appointed by the City Council and three members
will be appointed by the Company board of directors. The duration of the appointment
and removal will be determined by the body that makes the appointment. Four votes are
required to pass any decision. If there is a deadlock on any decision where three vote in
favor and three vote against, the matter will be submitted to the Utah State Engineer and
his decision shall be final. The Management Committee will meet prior to the irrigation
season each year and determine the date for beginning water deliveries from the Project.
The Management Committee will meet again during September of each year and
determine the date to cease water deliveries at the end of the irrigation season. During
drought or other unforeseen water shortages, the Management Committee will determine
how to equitably allocate the available water supply and may adopt a water conservation
plan. All other aspects of the normal day-to-day operation of the Project shall be the sole
responsibility of the City.

10.  Status of Company to Remain Unchanged.

a. The Company is a non-profit mutual irrigation company organized
and existing under the laws of the State of Utah and shall be maintained in good
standing. The Company was incorporated on May 6, 1880, under Articles of
Agreement on file with the Utah Department of Commerce. The Company was
reorganized pursuant to Articles of Incorporation filed with the Utah Department
of Commerce on December 20, 1940. The Utah Nonprofit Corporation and Co-
operative Association Act and the Company's Articles of Incorporation now govern
the affairs of the Company.




b. The Company board of directors agrees not to amend its articles in
any way which will unreasonably adversely affect the rights of the City under this
Agreement or its rights as a shareholder in the Company. The City agrees that, in
the event it becomes a majority shareholder in the Company, it shall not use its
voting power to cause the Company to amend this Agreement in any way that will
unreasonably adversely affect the minority shareholders in the Company.

C. There are currently outstanding 1045-1/2 shares of primary water
and 520-1/2 shares of secondary water issued by the Company under Article VIII
of its Articles of Incorporation. The Company agrees not to issue any new shares
of stock as of the date of this Agreement. It is acknowledged that the City owns
shares of stock in the Company and enjoys the same rights, duties and
responsibilities as other shareholders.

11.  Authority for Entering Agreement. The City represents and warrants that

the necessary approval was given to the mayor to enter this Agreement on the City's
behalf’ by the affirmative vote of a majority of the City Council members at a meeting
held on February 22, 2000. The Company represents and warrants that the necessary
approval was given to the president to enter this Agreement on the Company's behalf
through a vote of its shareholders at a duly called meeting held on March 8, 2000. The
Agreement was approved by the affirmative vote of more than two-thirds of the shares
voting in person or by proxy.

12.  Miscellaneous Provisions.

a. Binding Effect. This Agreement shall be binding upon and benefit
the parties hereto and may not be assigned without the written consent of the
other party.

b. Attorney's Fees. In the event of a dispute related to this Agreement,
the prevailing party shall be entitled to recover attorney's fees whether the dispute
was resolved through litigation or otherwise.

c. Severability. If any term or provision of this Agreement shall be
determined by a court of competent jurisdiction to be void or unenforceable, such
provision shall not affect the enforceability of any other term of the Agreement.

el Records. The parties agree that all records related to the affairs of
the Project will be available for inspection and copying by the Company upon
reasonable notice. As a shareholder, all records related to the affairs of the
Company will be available for inspection and copying by the City upon reasonable
notice.




& Term. This Agreement shall be perpetual unless terminated by
mutual consent of the City (through a vote of its Council) and the Company
(through a vote of its board of directors and shareholders) or by the non-breaching
party following a material breach that is not cured within 180 days notice from the
non-breaching party.

f. Notices. Any notice provided for or concerning this Agreement shall
be in writing and be deemed sufficiently given three days after being sent by
certified or registered United States mail to the respective address of the City or
the Company as set forth below:

If sent to the City: Mayor
Alpine City Corporation
20 North Main
Alpine, UT 84004

If sent to the Company:  President
Alpine Irrigation Company
48 North 100 East
Alpine, UT 84004

Either party may change their address for receiving notice by so notifying
the other party in writing,

g. Governing Law. This Agreement shall be governed by, construed,
and enforced in accordance with the laws of the State of Utah.

h. Entire Agreement. This Agreement shall constitute the entire
agreement between the parties and supersedes any prior understanding,
representation, or agreement of the parties regarding the subject matter hereof.

1. Modification of Agreement. Any modification of this Agreement or
additional obligation assumed by any party in connection with this Agreement
shall be binding only if evidenced in writing signed by each party or an authorized
representative of each party.

Js No Waiver. No delay or failure by either party to exercise any right
under this Agreement, and no partial or single exercise of that right, shall
constitute waiver of that or any other right, unless expressly provided herein.
Either party may, by notice delivered in the manner provided in this Agreement
(but shall not be under obligation to) waive any of its rights or any conditions to
its obligations hereunder, or any covenant or duty of any other party. No waiver
shall affect or alter the remainder of this Agreement, and each and every covenant,
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above.

Atrest:

duty, and condition hereof shall continue in full force and effect with respect to
any other then existing or subsequently occurring breach.

k. Persons Bound by Agreement. This Agreement shall be binding
upon and inure to the benefit of the parties hereto and their respective officers,
directors, employees, representatives, successors, and assigns.

The parties have executed the foregoing to be effective the date first appearing

ALPINE IRRIGATION COMPANY

By %/W//f %‘ZW

AR
Its Presﬂent

ALPINE CITY

Albjmc

75795.1

Q M%i M/J . }’Mﬁw—wi 2’ By /%% f /

City Recorder Its Mayor




Proposed Residential Secondary Rates - Irrigation share holders

O&M Share Dedication | Menthly User Casls
Lot Size (sf) $/sf $/month
10,000 0.000545 $5.45 0.50 $5.45
20,000 0.000545 $10.91 0.50 $10.91
30,000 0.000545 $16.36 1.00 $16.36
40,000 0.000545 $21.82 1.00 $21.82
60,000 0.000545 $32.72 1.50 §32.72

A discount of $5.00 per additional share dedicated to the system Is available for those who have extra water shares.
The monthly user rate cannot be discounted below $0.00.
Lots over 60,000 sf are charged a minimum of $32.72 per month plus the sf rate for any irrigated land above 60,000 sf.

Proposed Residential Secondary Rates - Non share holders

Capital Cost Q&M Pumping Monthly User Costs

Lot Size (sf) $/sf $/month $/sf $/month $/month
10,000 0.000350 $3.50 0.000545 $5.45 $1.71 $10.67
20,000 0.000350 $7.00 0.000545 $10.91 $3.43 $21.33
30,000 0.000350 $10.50 0.000545 $16.36 $5.14 $32.00
40,000 0.000350 $14.00 0.000545 §21.82 $6.85 $42.67
60,000 0.000350 $21.00 0.000545 $32.72 $10.28 $64.00

Lots over 60,000 sf are charged a minimum of $64.00 per month plus the sf rate for any irrigated land above 60,000 sf.

Proposed Impact and Connection Fee Schedule

Lot Size (sf) Connection Fee Second Water Requirement
Year Alpine Irrigation Shares
Impact Fee (primary shares)
10,000 $375.00 $2,900 0.2
20,000 $425.00 $2,900 0.4
30,000 $465.00 $2,800 0.6
40,000 $500.00 $2,900 0.8
60,000 $600.00 $2,900 1.2
(Or Actual Cost)

Caonnection fee is actual cost of bringing the lateral from the main line to property line only.

Connection fee not paid by current irrigation company share holders.

Impact fee is preliminary and should be updated with a secondary water master plan at project completion.
City will accept the equivalent of Alpine Irrigation Company shares for developement water requirement
only when the parcell has not been served by the irrigation company in the past.

One primary share equals three secondary shares.

All new development will be charged the residential non share holder monthly rate.

Proposed Agriculture Rates
Proposed cost per share per manth $1.00

Those who wish to flood irrigate will take water from the pipe on the historical turn basis.
Those who wish to sprinkle will be required to have one share per irrigated acre.

Agriculture land is that land which meets the following three criteria

1. Can be subdivided.

2. Produces an identifiable agriculture product.

3. Land is currently served by existing ditches and Alpine Irrigation Company shares.

Proposed Culinary Water Fee Schedule User
Percentage

Cost per initial 4000 $9.00 6.00%
Cost Per 1000 next 2000 $1.50 13.00%
Cost Per 1000 next 2000 §1.75 15.00%
Cost Per 1000 next 2000 $2.00 16.00%
Cost Per 1000 next 2000 $2.25 14.00%
Cost Per 1000 after $2.50 36.00%

Preliminary 04/19

0O:\9901-14\9811-74\Rate Analysis.wb3
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Alpine City Water Rights

WR Number

Source

EXHIBIT C

55-1185
55-6943
55-4708
55-740

55-5597
55-1094
55-5995
55-5369
55-6904
25-837

55-7617
55-6463
55-6645
55-8938
55-1361
55-4290
55-4114
55-9064
55-9089
55-9090
55-9091
55-9092
55-9093
55-5727

C/&{J

Box Elder and Canyon Springs

Schoolhouse, Birch and Hammongog Springs
1st West Well

3rd East Well

3rd North Well

Busch Well

Carlisle Well

Busch Well

Cottonwood and Hidden Springs

Cottonwood and Hidden Springs

Wadsworth Springs

To be transferred to existing City Water Source
To be transferred to existing City Water Source
To be transferred to existing City Water Source
To be transferred to existing City Water Source
Schoolhouse, Birch and Hammongog Springs
Box Elder Springs

To be transferred to existing City Water Source
To be transferred to existing City Water Source
To be transferred to existing City Water Source
To be transferred to existing City Water Source
To be transferred to existing City Water Source
To be transferred to existing City Water Saurce
To be transferred to existing City Water Source
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RESOLUTION NO. R2019-05

PUBLIC ENTITY RESOLUTION
REQUIRED BY THE OFFICE OF THE STATE TREASURER

WHEREAS, The Office of the State Treasurer requires Alpine City to authorize by
Resolution certain employees to manage banking and investments of said entity; and

WHEREAS, the Alpine City Council acknowledges that Shane L. Sorensen is the Alpine
City Administrator and Carolyn Riley is the Alpine City Treasurer.

NOW THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF
ALPINE CITY AS FOLLOWS:

1. That Shane Sorensen, City Administrator, and Carolyn Riley, Treasurer are
authorized: to add or delete users to access and/or transact with PTIF (Public
Treasurers Investment Fund) accounts; to add, delete, or make changes to bank
accounts tied to PTIF accounts; to open or close PTIF accounts; and to execute
any necessary forms in connection with such changes on behalf of Alpine City.

2. The authority of the above named individuals to act on behalf of Alpine City shall
remain in full force and effect until written revocation from Alpine City is
delivered to the Office of the State Treasurer.

Passed and dated this day of , 2019.

Troy Stout
Alpine City Mayor

Attest:

Charmayne G. Warnock
Alpine City Recorder



Office of the Public Entity Resolution
State Treasurer

1. Certification of Authorized Individuals

|, Troy Stout (Name) hereby certify that the following are authorized:
to add or delete users to access and/or transact with PTIF accounts; to add, delete, or make changes
to bank accounts tied to PTIF accounts; to open or close PTIF accounts; and to execute any
necessary forms in connection with such changes on behalf of Alpine City
(Name of Legal Entity). Please list at least two individuals.

Name Title Email Signature(s)
Shane L. Sorensen City Administrator ssorensen@alpinecity. o vq
Carolyn Riley Treasurer criley@alpinecity.org

The authority of the named individuals to act on behalf of Alpine City
(Name of Legal Entity) shall remain in full force and effect until written revocation from
Alpine City (Name of Legal Entity) is delivered to the Office of the State Treasurer.

2. Signature of Authorization

l, the undersigned, Mayor (Title) of the above named entity, do hereby certify
that the forgoing is a true copy of a resolution adopted by the governing body for banking and
investments of said entity on the day of , 20 , at which a quorum

was present and voted; that said resolution is now in full force and effect; and that the signatures as
shown above are genuine.

Signature Date Printed Name Title
Troy Stout Mayor
STATE OF UTAH )
§

COUNTY OF )

Subscribed and sworn to me on this day of , 20 , by
Troy Stout (Name), as Mayor (Title) of

Alpine City (Name of Entity), proved to me on the basis of

satisfactory evidence to be the person(s) who appeared before me.

Signature

(seal)



ALPINE CITY
ESCROW BOND RELEASE FORM
Release No. 4

Thry Period Ending: Apnl 1,2019

Alpine View Estates
Location: 400 West

Description

MOBILIZATION & EARTH WORK
Mobilization/General Conditions
Clear And Grub 6" ROW (To Be Spread In Lots)
Cut And Fill ROW
SWPPP
SANITARY SEWER
Connect To Existing Sewer - Core
Connect To Existing Sewer - 5' PIP Manhole
[nstall 8" Sewer Main
[nstall 4' Sewer Manholes (No Collars For Offsite)
Install 5’ Sewer Manholes
Sewer Laterals
CULINARY WATER
Connect To Existing Watermain - Hot Tap
Connect To Existing Watermain
Connect To Existing Secondary Watermain - Hot Tap
Connect To Existing Secondary Watermain
Install 8" Watermain
Install Water Valve And Fittings
Blow Off
Install Fire Hydrants
Water Services
Remove Water Service
STORM DRAIN
Connect To Existing Storm Drain - Core
Plug Storm Drain
Remove Manhole
[nstall 15" RCP
Install 24" RCP
Install 24" ADS
Install Combo Box
Install Storm Drain Sumps
Install Storm Drain Control Box
Install SDMH
Install SDCB
Detention Pond Earthwork
ROADWAY IMPROVEMENTS
24" Curb And Gutter
Box Top Tie Ins
Sidewalk
ADA Ramps
Asphalt Paving (3" Of Asphalt And 8" Of Roadbase)
10" Structural Fill Under Roadway - Onsite Material
Street Signs
PRESSURIZED IRRIGATION SYSTEM
[nstall 6" Secondary Watermain
Install 4" Secondary Watermain
Install Secondary Water Valve And Fittings
Blow Off
Secondary Water Services
PI Airvac
OTHER
Street Lights
Mail Box and Pad
Trails
Traffic Control
Compaction Testing
Clean, Camera, Air Testing (SD and Sewer)
Waterline Testing, Bacteria, and Flushing
Utility Crossings

BASE BID TOTAL

10% Warranty Amount

TOTAL BOND AMOUNT
Total Released to Date

TOTAL BOND REMAINING

Quantity Units

1 LS
3295 CY
22790 CY
1 LS

1 EACH

1 EACH
2,010 LF

10 EACH

I EACH

19 EACH

| EACH

1 EACH

1 EACH

1 EACH
1,960 LF
1 LS

1 EACH

6 EACH

19 EACH

| EACH

3 EACH

2 EACH

1 EACH
1,240 LF
70 LF
795 LF

3 EACH

4 EACH

| EACH

9 EACH

9 EACH
1LS

3,805 LF

12 EACH
15,010 SF

6 EACH
69,530 SF
74,280 SF

3 EACH

1,695 LF
265 LF
118

1 EACH

19 EACH

1 EACH

4 EACH

I EACH
2,100 LF
1LS8
1LS
1LS
LS

17 EACH

At the discrection of the city, up to 95% of the Base Bid Total may be released as

partial payments and 100% of the Base Bid Total will be released at final inspection.

The 10% Warranty Amount will be held for the one year warranty period.

[SISISIOISIOENNIOISIO)]
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Unit Price

$20,000.00
$3,50
$4.00
$8,500.00

$1,700.00
$12,100.00
$35.00
$3,600.00
$4,900,00
$1,700.00

$6,400.00
$1,800.00
$4,200,00
$1,800,00
$23.00
$22,500.00
$1,500.00
$5,200,00
$1,500,00
$1,200.00

$1,318.63
$950.00
$1,000,00
$38.00
$58.00
$53.00
$6,400.00
$5,600.00
$8,700.00
$3,800.00
$2,600.00
$5,500.00

$20.00
$350,00
$6,00
$1,200.00
$2.10
$0.15
$1,000.00

$17.00
$14.00
$13,500.00
$2,200.00
$1,100.00
$2,500.00

$2,500.00
$2,500.00

$2.00
$2,000.00
$7,000.00
$5,000.00
$3,500.00
$1,375.00

BOND HOLDER

PR

Total Cost

$20,000.00
$11,532.50
$91,160.00

$8,500.00

$1,700.00
$12,100.00
$70,350.00
$36,000.00
$4,900.00
$32,300.00

$6,400.00
$1,800.00
$4,200.00
$1,800.00
$45,080.00
$22,500.00
$1,500.00
$31,200.00
$28,500.00
$1,200.00

$3,955.89
$1,900.00
$1,000,00
$47,120.00
$4,060.00
$42,135.00
$19,200.00
$22,400.00
$8,700.00
$34,200,00
$23,400.00
$5,500.00

$76,100.00
$4,200,00
$90,060.00
$7,200.00
$146,013.00
$11,142,00
$3,000,00

$28,815.00
$3,710,00
$13,500.00
$2,200.00
$20,900.00
$2,500.00

$10,000.00
$2,500.00
$4,200.00
$2,000,00
$7,000,00
$5,000,00
$3,500.00
$23,375.00

1,113,208,39
111,320.84
1,224,529.23
667,192.48
557,336.75

% Completed % Completed To Total
This Period** Date** This Period
0.0% 75.0% $ -
0.0% 95.0% $ -
0.0% 95.0% $ -
0.0% 95.0% $ -
0.0% 95.0% s -
0.0% 95.0% $ -
0.0% 95.0% $ -
0.0% 95.0% § -
0.0% 95.0% § .
0.0% 95.0% $ -
0.0% 95.0% 5 -
0.0% 95.0% $ -
0.0% 95.0% § .
0.0% 95.0% $ -
0.0% 95.0% $ -
0.0% 95.0% § -
0.0% 95.0% 5 -
0.0% 95.0% $ -
26.6% 95.0% $ 7,575.00
0.0% 0.0% $ -
0.0% 95.0% $ -
0.0% 95.0% $ -
0.0% 95.0% 3 -
0.0% 95.0% $ .
23.6% 95.0% $ 957.00
0.0% 95.0% $ -
0.0% 95.0% $ -
20.0% 95.0% $ 4,480.00
0.0% 95.0% $ -
0.0% 88.9% 3 -
28.3% 95.0% $ 6,630.00
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 95.0% s -
0.0% 95.0% $ -
0.0% 95.0% $ .
0.0% 95.0% $ -
26.6% 95.0% 5 5.555.00
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% 3 -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
0.0% 0.0% $ -
Previously Released: $ 641,995.48
This Release:| § 25,197.00 |




Griffin Johnson
Developer

Troy Stout
Mayor

Jed Mubhlesteirn, P-
City Engineer

City Council
(by Charmayne Warnock - City Recorder)

Date

Date

Date



ALPINE CITY COUNCIL AGENDA

SUBJECT: Request to waive the right to enforce the Willow Canyon Annexation
Agreement Height Restriction

FOR CONSIDERATION ON: April 9, 2019
PETITIONER: Eric Budge representing the Whittenburg Family

ACTION REQUESTED BY PETITIONER: The City waive its right to enforce
the height restriction.

BACKGROUND INFORMATION:

The petitioner is seeking to build a home on Lot 29 of the Willow Canyon Subdivision
Phase 2B. The property is located at 153 North Bald Mountain Drive. Plans show the
proposed home with a height of 39 feet 2 inches above the natural grade. The Willow
Canyon Annexation Agreement states that:

No home may be built on lots above the High Bench Ditch that exceeds a height of
25 feet above the natural grade to the highest point of the roof or parapet.

The Restrictive Covenants and Conditions of Willow Canyon Subdivision also state that:

East of the High Bench Ditch no building shall be allowed to exceed a height of
25 feet above the natural grade unless approved by both the Alpine City Council
and the Architectural Committee.

The proposed home is 14 feet 2 inches above the height restriction set forth in the
Annexation Agreement, and the greatest height exception that the City Council has ever
granted was 7 feet 6 inches for the Clark home in 2018.

SAMPLE MOTION TO APPROVE

I motion that the City waive its right to enforce the height restriction found in the
Willow Canyon Annexation Agreement so long as the height does not exceed 14 feet
2 inches above the 25-foot height limitation.

SAMPLE MOTION TO DENY

I motion that the proposal be denied based on the following:
e ***nsert Finding***




I I Gmall Austin Roy <aroy.alpinecity@gmail.com>

Fwd: Fw: recommendations
2 messages

Eric Budge <esbudge@gmail.com> Wed, Apr 3, 2019 at 10:28 AM
To: aroy@alpinecity.org

This is also the letter from the ccr committee to go with that
---------- Forwarded message ---------

From: susan Whittenburg <suzwhittenburg@yahoo.com>
Date: Tue, Apr 2, 2019, 3:26 PM

Subject: Fw: recommendations

To: Eric Budge <esbudge@gmail.com>
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Read this when you have a minute.
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----- Forwarded Message -----

From: JOEL KESTER <sundial102@msn.com>

To: susan Whittenburg <suzwhittenburg@yahoo.com>

Cc: Rodd Steuart <roddsteuart@gmail.com>; Susan Willis <3puttt@gmail.com>; Gary Bushman <garybushman7@gmail.com>; Jordan Powell <jordan@)jcpowell.net>;
Bob Nash <bnash@source1.com>; Gordon Willis <gwillis113@gmail.com>

Sent: Tuesday, April 2, 2019 10:05:19 AM MDT

Subject: Re: recommendations

Susan

Attached is my letter of recommendation. This only addresses the height and placement of the home. We still need to approve the colors. Generally we
don't like real light colors or real dark colors. As we discussed, a little white trim is acceptable. We are looking for the general affect.

Good luck. Let me know if you need more help.

| will be gone from the 8th to the 15th. If the feed back from the neighbors and the other Committee Members, you are welcome to see if Jordan could
convene a meeting. We need a majority vote with a minimum of three members.

As you are on the committee, | believe that it would be best that you do not count yourself as one member of the Committee.

Thanks. | really appreciate how willing you have been to discuss modifications. | hope that | didn't scare your builder too much. He seems like a great
guy.

Joel
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From: susan Whittenburg <suzwhittenburg@yahoo.com>
Sent: Monday, April 1, 2019 11:59 AM

To: JOEL KESTER
Subject:
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Good Morning!

Hope you had a great weekend!

With us all going out of town soon, I'm hoping to do everything | need to do on my end by Friday. I'll have our
exterior rendering, and the outside materials to you by tomorrow.

If you still feel okay about everything and can get me your letter, I'll then visit with our immediate neighbors. Then
you'll have what you need to take to the committee? Does that sound right? Please let me know how | can help in
any way.

Eric met with the city to make sure we're in compliance there. The city asked if Eric had met with you. And he
could say 'yes'! :) They mentioned they also would like a letter from you. He has a meeting with them again on
April 9th. I'd love for him to have everything he needs for that meeting, so things can go smoothly.

We sure do appreciate you and all you do as President of the Committee. And for your genuine concerns and
insights. You are such a good man.

Please give me a call with any questions.
Thanks again Joel.

Suz
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@ whittenburg memo-2.pdf
419K
Austin Roy <aroy@alpinecity.org> Wed, Apr 3, 2019 at 11:13 AM

To: Shane Sorensen <ssorensen@alpinecity.org>
Joel's letter of recommendation.
Austin Roy
City Planner
801-756-6347 Ext. 6

alpinecity.org

[Quoted text hidden]

ﬂ whittenburg memo-2.pdf
419K
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Memo
April 2, 2019

To: Neighbors in Willow Canyon
Mike and Susan Whittenburg
Committee Members

From: Joel Kester
Subject: Review of house plans on Whittenburg’s lot
All

I have been working with Mike and Susan and their builder trying to situate
a home on their lot. This lot is one of the several lots in the subdivision that
presents more challenge than others because (a) the slope going West drops off
a great deal, (b) the original grade is varied, and (c) because of the reoccurring
floods in the past it is hard to determine “what is the original grade”. Because of
these unique issues | believe that the best way to consider this application is to
set a measurement as it relates to the surface of the road in front of the home. It is
my desire, as always, to get a beautiful home in our subdivision that matches the
elevation of the home on the street. | have looked at the height of Dennis
Madsen'’s house to determine a height that | could support. | believe this proposal
will do that, and | would like you to consider my recommendation.

Basic facts: The home from top of foundation is 32 feet high. The home
will be located 75 feet west of the curb of the road.

Recommendation: After meeting with Mike, Susan and their builder
several times, | would vote to approve their plans provided that they would sign an
agreement that states: They would shoot the elevation of the Top Back of Curb on
the South-most East corner of their lot (Control Elevation). The home would be
located a minimum of 75 feet back from the Curb. The elevation of the “top of
foundation” would be a minimum of 8 feet below the Control Elevation. They
would agree to let me inspect the height of the top of foundation elevation when it
is complete. This would result in their home being 24 feet above the elevation of
the curb. | believe that this placement would look good in our subdivision, would
not block anyone’s view, and at the same time let them have a driveway slope that
would work for them. The look of this home should resemble the Madsen home
and the Powell home, but will be higher than the home to the South of Powell.

I have asked Mike and Susan to get feed-back on my recommendation
from their immediate neighbors (Madsen to Powell on the West side of the street
and Willas and Bell on the East side of the street). They might also get feed-back
from their neighbor to the West, but that is not required.

After | receive this feed-back from their neighbors, | will set up a formal
meeting to consider their plans. It is a beautiful home, and | think everyone will like
it.

Respecitfully

Willow Canyon Architectural Committee
Joel Kester
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Willow Canyon Height Exceptions

Name

Allison
Anderson
Bell

Blackmore (Bartlett)
Christensen (Archibald)

Clark
Cordner
Evans

Fisher
Hammonds
Long

Lysy (Hall)
Madson
Magleby
Nash

Ogden

Pierce

Server

Smith (Davis)
Steuart

Van Leeuwen
Welch

Willis

Lot
4
20
13
24
25
n/a
12
5
6
2
23
17
27
8
7
26
15
9
29
22
n/a
11
14

Address
285 N. Bald Mtn.
39 S. Preston Dr.
130 N. Bald Mtn.
86 S. Bald Mtn.
52 S. Bald Mtn.
75 N. Preston Dr.
162 N. Bald Mtn.
293 N. Bald Mtn.
1454 E. Bald Mtn.
243 N. Bald Mtn.
66 S. Preston Dr.
12 N. Bald Mtn.
87 N. Bald Mtn.
1445 E. Golden Eagle Dr.
400 N. Bald Mtn.
24 S. Bald Mtn.
76 N. Bald Mtn.
1466 Golden Eagle
1472 E. Bald Mtn. Cir.
40 S. Preston Dr.
252 N. Preston Dr.
1424 Golden Eagle
108 N. Bald Mtn.

Height Exc.
4'10"
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6|6||
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RESTRICTIVE COVENANTS AND CONDITIONS

of Z~
WILLOW CANYON SUBDIVISION, PHASE I-4, I-B AN \@

WHEREAS, the undersigned, being ihe Owners of the following described
real property located in ifie Alpine City, Utah county, state of Utah, co-wit: ALL
LOTS contained in Willow Canyon Subdivision, Phase I-4 I-B and 2-B,
according to the plat thereof, as recorded in the office of the County Recorder;
do hereby establish the naire of the use and erjoyment of all lots in suid phases
of said subdivision aad so declare tha: all conveyances of said lots shail be
made subject to the laws of the State cf Utah, and also te the following
conditions, restricticns and stipulatiors:

1. No lot shall be used except jor residential purpose, except jor any area
designated on the official plat otherwise.

2. No building shall be erected, altered, placed on any lot ther than one
single-family dwelling and auxilia~y out buildings as permitted by in the zone or
by authority of existing law, and permited by these restrictions.

3 No residence or out huilding shall be allowed with a roof pitch less
than 6/12 pitch or in excess of a 14/12 pitch, unless approved by the
Architectural Committee.

4. East of the High Bench Ditch no building shall be allowed 1o exceed a
height of 25 feet akove natural grade unless approved by both the Alpine City

ITLE €O

Council and the Architec

5. The construction of al! outbuildings and fences must be approved by
the Architectural Committee. No barn, shop. garage. or any other outbuilding
shall be built of any other material other than "permitted materials" (excluding
green houses which with the approval of the Architectural Committee, said
approval not 1o be unreasonably withheld, may be glass or material of equal
qualiry.). unless approved by the Architectural Committee. Cn’lots under 39,500
square feet in area, no outbuilding shall exceed one story, said story not (o
exceed 12 feet above natural grade plus roof, with a total height rot to exceed
25 feet above natural grade. No out buiiding shall exceed 1,200 square feet of
floor space. with no total combined wall dimension exceeding 40 feet in length
on any elevation, unless approved by the Architectural Committee. On lots
exceeding 39,500 square fee this size can be exceeded if approved by the
Architectural Commitiee.

o
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6. Permitted materials for construction of all primary residence (and
outbuildings unless otherwise permitted) shall be brick, stone or masonry.
Stucco exterior is permitted provided that a minimum of 20% of the exterior of
the buitding, excluding the roof; is of "approved materials". Aluminum, wood or
vinyl trim may be used on the home not t0 exceed 10% of the exterior area of
the house excluding the roof. If the design of a home conforms to the stundards
of the subdivision, wood exterior may be used if approval is obtained by the
Archiiectural Committee. Large areas of colors that are noticeably darker or
lighter than the natural landscaping are not allowed unless approved by the
Architectural Committee. It shall be the duty of the Architectural Committec to
restrict colors and shading that does not blend into the natural landscapirg.

— 7. All construction material must be new or of the same quality.

8. No curports, lean-tos, metal patio coverings or awnings shall be
permitted.  Each home shall have a minimum c¢f two a car garage with
functional metol or wood doors or doors of equal quality.

9. No commercial vehicles other than a pickup truck shall be parked on a
Jot. Business materials. building materials, non-v'orking equipment or unsightly
materials shall not be stored visibly on any lot. No trailers longer than 24 feet
shall be stored on a lot except inside a garage or an vut building.

10. Construction. once begun, must be completed within 14 months, and
building material must be removed within 66 days of completion of construction.

11. No building shall be erected, placed. or altered on any lot until the
construction_plans_and ~specifications and a plan showing the location of the—

structure have been approved (und signed) by the Architectural
quality of workmanship and materiais. harmor;' of xternal design with existing
structures, and as 1o location and finish grade ele)ation. No fence or wall shall
be erected, placed or altered on any lot unless similarly approved. No fence
made of wire, chain link or of a nature that would impede the natural movcnent
of any wild life natural 10 the area shall be allowed except to contain pets and
no fence of this nature shall be allowed within 15 feet of a lot line. In addition.
no fence shall enclose more than 30% of any lot. Materials that have a bright
or reflective surface may not be used for fencing.

12. No dwelling shall be permitted on any lot that has a market cost of
less than $200.000.00 exclusive of lot. it being the i=tention and purpose of the
covenants to assure that all dwellings shall be of a quality of workmanship and
materials substantially the same or better than that which can be produced at
the date these covenants are recorded at the minimum cost stated thercin for the
minimum permitted dwelling size. The finished floor area or the finished maix
structure exclusive of open porches and garages. shall be not less than 2,000

L



R —

BT 63857 B 4682 P6 415

-3~

square feet on the main floor, unless approved by the Architectural Commitice.
It is the intent of these restrictions that consiaeration be given to approve
smaller homes if those homes are of high quality and will not detract from the
value of the neighborhood. In the event that an Owner elects 10 have a 3 car
garage, the requirement of square footage shall be reduced 100 square feet.

13. No noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may become an annoyance or nuisance 10
the neighborhood. No clothes drying or storage of any articles which are
unsightly in the opinion of the Architectural Committee will be permitted on any
lot. No automobiles, trailers, boats, or other vehicles are tc be stored in front
or side lots unless they are in running condition, properly licensed and are being
regularly used. All exteriors of homes, improvements ond stored equipmeit Or
vehicles must be kept in good repair.

14. No structure of a temporary character. either a trailer, basement,
boat, shack, garage. barn or other outbuildings shall be used on any lot at any
time as a residence either temporarily or permanently, except during the
construction of the primary residence ard then only with the approval of the
Municipal authority and the Architectural Committee.

15. No signs of any kind shall be displayed to the public view on any lot
except a professionally prepared sign of not more than 5 square feet in area,
advertising the property for sale, or signs not to exceed 48 square feet in area
used by a Builder. Contractor or Developer to advertise the prcperty during the
initial construction and sales period.

16. Except for a period not to exceed 30 days, no animals shall be
allowed, raised, bred or kept on any Ivt, except as follows:

Subject to the laws of the Municipal authority, household pets may
be kept provided that they are not kept, bred or maintained for ary commercial
purpose and are restricted to the owner's premises or kept on a leash or under
handler's control: and a lot owner shall be allowed to keep 6 ducks or geese or
similar fowls. 12 chickens and 20 pigeons.

Other animals permitted by the regulations of the Municipol
authority may be permitted with the permission of both 1. All lot Owners within
400 feet of the location where the animals will be kept, and 2. The
Architectural Committee.

In the event any animals kept on a lot causes an unpleasant odor. a
health hazard. excessive noise or is a public nuisance. in the opinion of the
Architectural Committee. the lot Qwner musi remove said animal within 60 days
of notice from the Architectural Committee.

S mme

}



BN 63857 K 4582 6 416

e

No animal is allowed that. in the opinion of the Architectural
Committee, disrupts the peace and natural cycles of wild life that inhabits or
crosses the subject property.

17. No lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or other waste shall not be kept except in sunitary containers.
All equipment for the storage or disposal of trash and such material shall be
kept in a clean and sanitary condition. No unsightly materials or other objects
are 1o be stored on any lot in view of the general public. Soil disturbed during
construction must be graded and landscaped or restored to natural condition
within 12 months of construction completion.

18. Trees, lawns, shrubs or other plantings, natural or which may have

been planted by previous owners or the Developer shall be properlv nurtured
and maintained or replaced at the property owner's expense upon request of the
Architectural Control Committee. Al areas of the lots disturbed by construction
must be restored io natural vegetation or fully landscape within 12 months of
completion of construction of the primary residence. Landscaping plans must be
approved by the Architectural Committee and plans may be denied which detract
from the natural landscape of the area. In addition to any other requirements
by Alpine City, no clearing of natural vegetation can be done without approval
of the Architectural Committee. If any clearing is done without the approval of
the Architectural Committee then at the request of the Committee the lot Owner
sha!l be required to restore the vegetatior 10 a natural cordition at the expense
of the lot Owner. A minimum of 40% of all lots above High Bench Ditch must
be kept in natural vegetation on lots smaller than 30,000 square feet and a
minimum of 50% of ail lots above High Rench Ditch must be kept in natural
vegetation on lots 30.000 squar feet or larger. If areas in excess of the allowed
area is disturbed by the construction process then the lot Owner must restore the
excess area to natural vegetation within 48 months of the completion of the
construction of the home on that lot. Areas that must be disturbed or restored
because of damage by flooding or fire. to preserve water rights, to provide right
of ‘vays or easements for public utilities or public infrastructure, or as required
for the public heaith or welfare, 1o proteci against risk of wildfire. flood.,
landslide or other natural disasters or to comply with building codes. slope
ordinance or rules and regulations of the Munic'pal authority shall not be
calculated as area disturbed by the Owner of a lot.

19. No structure. planting »r other material shall be placed or permitted
to remain or shall other activitics be wndertaken which damages or interferes
with established natural slope (except as permitted in other previsions of these
restrictions), if that activity create erosion. unsightly or unsafe conditions. If
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erosion or sliding problems develop on a lot by natural causes it shall be the
obligation of the lot Owner to iake reasonable and immediate action to mitigaie
any condition that could cause damage to the value of an property.

20. No natural siope can be altered with the addition of more than 5 feet
of fill without approval of the Architectural Commitiee. No natural slope can be
altered in a way that would cause a loss of privacy of a neighbor. All excess fill
created from excavation of ihe construction site must remeved frorm lhe site
within 12 months of completion of the construction of the home.

21. No motorized equipment or yard maintenance cquipment may be
operated outside of a building between the hours of 8:00 p.m. and 8:00 a.m.

22. Not including wail mounted entrance lighting lower than 8 feet above
original grade, all exterior lighting must be hooded so that the source of
illumination is not directly visible from areas not on the building pad upon
which the lighting is placed. No indirect exterior lighting shall be allowed
which in the opinion of the Architectural Committee casts light of the building
pad to the extent that the illumination would unreasonably interfere with the
enjoyment of other lot Owners.

23. Roof mounted solar panels shall not be permitted unless they are
integrated with the roof line, roof design, roof shade and color. Antennas and
other receiving equipment are not allowed to be mounted on roofs.

24. Any owner that violates or allows other occupants to violate these
restrictive covenants shall be subject to fines set by the Arckitectural Committee.
Said fines shall be effective unless rescinded by a majority of the lot owners
cither by vote at a meeting of the owners or by signed petition.

25. If these restrictive covenants are recorded on any other phases of
Willow Canyon Subdivision or oa any other adjoining land then one
Architectural Comr ‘e shall serve all the phases and adjoining land and have
authority over all the phases and lots within those phases and adjoining land.

26. Afier the period of construction of the primary residence, except in a
garage or approved out building. no boat, trailer. recreation vehicles can be
stored, constricted or repaired on any lot. :

I

ARCHITECTURAL COMMITTEL
27. After 65% of the lots are sold by the Developer, a majority of the Lot
Owners may dcsignate a representative or representatives 10 act as the
architectural Committee and enforce these restrictions. At the digression of the
Lot Owners there may be 1, 3, 5 or 7 members on the committee. If one
member cannot serve, the remaining members of the committee shall have full
authority to select a successor until such time as a majority of the Lot Owners

a1
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have the power to change the membership of the committee.
3. The Committee's approval—or—disapproval as_required in these
covenants shall be in writing and be constituted by a majority of the members of — |
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designate a replacement. The members of the committee shall not be entitled t0
any compensation for services performed pursuant to this covenant. In the event
that no committee i= maintained by the Lot Owners, then any Lot Owner may
assume the responsibility of the enforcement of the provisions of this document.
Before 90% of the lots are sold by the Developer, the then the Developer shall

the Committee. In the event the Committee, or its representative fail to approve
or disapprove within 20 days after the plans and specification. have been
submitted to it (receipt required as evidence of submittal); and the Lot Owner
notifies all members of the committee of the alleged "non-action”; and 10 days
pass from the date of the notice with no action forth coming from tne
Architectural Committee during that period; then approval of plans will not be
required. Notice of the "non-action” must be by registered U.S. mail or
personal service by a disinterested party.
: 5 t Owners, by accepting title to their lot, waives any an all
righis to pursue damages either actual or punitive, court costs or attorney’s fees
against the Architectural Committee, the Developer or any other Lot Owner for
actions or delays caused by the cttempt lo enforce the provisions of this
document, however the Lot Owner may seek an order of the Court lo reverse a
decision of the Commirtee if the Lot Owner can prove the decision of ine
Committee is unfair. arbitrary, serves no reasonable end or does not comply
with the conditions of this document or City, County, State or Federal law.

GENERAL PRQVISIONS

30. Prior to the sale of half of the lots in a phase by the Developer, these
provisions may be amended, enlarged or deleted by the Developer, provided such
changes do not significantly alter the value of the lots affected.

27. In the event local law permits the construction of structures which cre
prohibited by these restrictions and covenants. the restrictions or prohibitions of
this document shall prevail.

3]. These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of 75 years from the
date these covenants are recorded, after which time, said covenants shall be
automatically extended for successive periods of ten years unless an instrument
signed by a majority of the then Owners of the lots is recorded. agrecing to
change said covenants in whole or in part.
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32. These covenants may be aitered ai any time with the approval of both
a. The Municipal authority and, b. With written agreement of a 3/4s majority of
the Lot Owners, or as allowed by State iaw which ever is more restrictive.

33. The Architectural Committee or any lot owner affected by these
restrictions may enforce these restrictions by proceedings at law or in equity
Ggainst any person or persons that violate any covenant either 10 restrain
violation or to recover dumages.

34. Invalidavion of any one of these ccvenanis by order of court shall in
no way effect any of the other provisions which shall remain in effect.

AN Gundiad e

State of Utah )
:s§
County of Sait Lake )

On June 1, 1998, personally appeared before me Joel Kester who did say
that he is an owner of the above property and that he did sign the above
document.

Notary Public ﬁ/{/@ /]{ m :.// ,[//ﬂﬂflﬂ My Commission Expz’re”_jl/z,{ ZW / |
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ANNEXATION AGREGMENT  RECORIED F!llR APINE CITY
of the £ - e
Freeze/Cbrysahs/Sundzal/ Willow Canyon Annexation Apphcafrton .
As a condition of annexation into Alpine City dnd pmrsudnt to the anuexaﬁon pohcy '
adopted by the Alpine City Council, the petitioners of the annexation (heremafter owners) agree’
as follows. . _

RECITAL OF FACT _

| IR

WHEREAS, Alpine City has adopted a policy of annexation for the properties generally
known as the Freeze, Chrysalis, Sundial, Wﬂlow Capyon, anpexations thch is attached as

Fixhibit A to this agreement; and i . o

WHEREAS, the individuals who sign this agreement are the owners or authorized agents
of the owners of property within the annexed area who desire annexation and who pesmoned the

Czty to aunex the property; and b
| |

WHEREAS, the City will only amex the property if there is 2 develoyment plan and
agreement which is agreed to concurrently with the annexation as a condmon ot azmexataozg and

WHEREAS, portions of the annexation area are subject to inuudation frow floods arising
in the Willow and Preston canyon areas and a flood mitigation pian, wblch inchudes the .
copstraction of two flood control basims and certain coaveyance works has bevn previously

prepared by the City; and - _ i N

WHEREAS, 2 portion of the area proposed for asnexation fies above the 5220 clevation
comtowr, and a conputer analysis of the City™s water system in this area shows that there willbe
insufficient Sow to meet the fire ﬂow reqtmements for those lots stiuated in. ti:a wcmxty of the

5220 comtour. i L
| i

WHEREAS, new access s roads must be dedicated and bonded for before a development
can take place; and L *{ S,

WHEREAS, the undersigned owners of property agree as a condition of befag allowed
10 annex into Alpine City to be bound by the covenants and agresments com:ame,d herein;

| :
NOW THEREEORE BASED ON THE ABOVE RECITALS OF, FACT AND N
CONSIDERATION OF THE ANNEXATION OF THE PROPERTY REFERRED TO BELOW

THE UNDERSIGNED OWNERS AGREE AS FOLLOWS: P ~,

j ]
1. Prg;ect Development Plan. The owners consent to and agree to be bound by the

1 !‘—.Vé




i

genecal provisions of the development plax which is Atichment B to the amexation polfcy

i
b
!
|

decl_araﬁon.

The owners further agree that all preliminary and final deveiofyment pi’ans' stall

substantially conform to the design set forth in the Plan. However, the City riay approve Minor -

adfustments of fot Kues, street locations and similar details in the prefiminary and final plat

approval process where considered necessary to more adequately conform to zoming OF

subdivision regalations or improve the overall design of the project.

sapport of an application for development approval of the property. shall be in substantial

compliance with the development plan requirements and conditions of annexation set forth in the

annexation policy declaration and this agresment. S

2. Zone Classification.  The Owners agree and consent that those portions of the
annexation area located above the 5220 comtour are to be placed ;the CE-3 Critical
Environment zone. Those portions below that level are to be placed into the CR-1 Country
- Residential zone. _ I .

3. Location of Building Lots and Density. The owners further a?greeﬁthat"fégardlass
of the densities allowed by the above zones that the maximum aumber of residential lots shall
be as follows: s - S -

A.  The Freeze project shall be limited to not to exceed 37 lots, ai’l ofﬁwjzich shall »t_)ve
Iocated below the 5220 ft.. contour. v o

B. The maximum number of residential Jots within the Sundial project shall be not
to exceed 13, all of which shall be located below the 5220 &. contoiuf_._ L
C.  The maximum aumber of residential lots within the Chrysalis project shall
be not to exceed 8, all of which shall be located below the 5220 fLiQéntOLIf.

D.  The mexismun number of residential lots within the Willow Canyon project

shall not exceed 5, to be distrbuted within the area as showan on Attachment B 0
the annexation declaation. A o L :

r

"

E. The magimum pumber of residentiat lots within the Howard parc!el shall be 4 and the
peimuem mumber of lots within the Dunn parcel shall be 7. A portion of all Tots shall
be located below the 5220 ft. comtour. Two of the Dunn 7 loGs may, at the ownels
discretion, be located on the South end of the Hast side of Preston Drive. ’

{ .

' 4 Qepersl_Constraction Ymitation gnd timetable. The owinfn-s'ag?eé that 1o

B 61911 IK 403075 116
The owxers agres that all further preliminary and final plass subse@!mntly submitted in |

f
i

o
'
|

g

i
i

developrment construction may begio nntil 300 North street has been extended o the property and’

" gatil Alpine Blvd. has connected 300
]

2 : b

North witit High Beach Road of watil Loge Peak Drive or

:.”

(it



_ I e ]
) . . !

Preston Drive has been extended from High Mountain Oaks to the subject property. the owners
further acknowledge and agree that 5o more than 20 homes may be constrected until a third road
access has been completed. The City reserves the right to restrict constmcﬁ;ou, traffic on 300
North street to certain times of the day. The Owners agree that the rights of ways for all new
roads required for the development of the annexed properties shall be dedicated to the City and
a bond sufficient to cover the estimited costs of construction of the roads shall be given to the
City concurrently with the filing of the anmexation plat with the Cowanty recorédei

5. Specific limitagions o building and lot use. The owners agres that in addition
10 the dsual Alpine building, zoning and subdivision ordinances that they shall be bound to the
following Hmitations: c e [ )

.

_ BT 61911 B 4030 117
A.  On lots above High Bench Ditch that are smaller than 30,000 square feet

no more than 60% of the natwral landscape will be disturbed and no more than
60% of the Tot area will be fenced. |

B.  The owners further agree that on lots larger than 30,000 square feet above
the High Bench Ditch 9o more than 50% of the natural iandscapé will be
distozbed and no more thau 50% of the Iot area will be fenced. . _

C. No home may be built on lots above the High Bench Ditch thaé; exceeds
2 height of 25 feet above the mataral grade to the highest poiut of the roof or

parapet. 5.

D. . The exterior walls all structmes within the annexed area shall be
constructed of masonry or wood of earth tned color the roofs st be
constracted of non-reflective materials. ? :

‘ ,

E.  Aay wire, chaip link, or other form of deer fencing shall not €nCOmpass
more than one-third of a lot, and shall not be constructed on any lot perimeter and
shall have at.least a fiteen foot setback from ot boundaries. | - |
6. Qpen Space. The owners agree that a substantial portion of the a%mexed property
is fo be kept undeveloped. The owners agree that those portions of the annexation area not
incloded within proposed lots shall be preserved as natoral open space area. L
The owners agree that the development rights for the major portion of the designated open space
areas shall be conveyed to the public and shail be secured in perpetity for open ispace PUIDOsEs.

The open space shall be preserved in one of three mammers: ;

, | ST
A. Public opeu space which shall be deeded in fee to either the City or the UU. S. Forest
Service, in the City’s sole discretion. The property which s to be protected in this _
manuer is the following: - . ‘ A ~-*1t -

P
|

|
’ .
E




1. The opexn space shown on the attachment B of the anmexation pohcy raohmon
ou the Freeze, Sundial, and Chrysalis properties. | .

B. The remaining public open space shall be preserved by a Conservatzon Fasement
or other approved transier of development rights which, as a minimuny, shall ensure that |
the owners of the open space may anot subdivide the open space; thc owners of the

open space may not build additional structures on the open space except required pubhc
infrastructure; that the owners of the open space may not ase the open space for grazing

and that the open space shall bave resirictions acceptable to the Cxty on the use of

motorized vehicles incleding off road vehicles of all types. -

‘The open space to be preserved in this manmner shall be:

1. The open space shown on the attachment B. of the annexation pohcy resolunon |

on the Kester, Strang, Redpoint, and Bushman properties. ‘1 3

H

The Conservation Easement shall also insure the public access to the trails fisted below.

BT 61911 B 4030 PE 118

The Conservation Easement may preserve the owners” right to develop s;;rmgs and water rights

on the

property and the owners nghts to dedicate the open space in fee to the Crty or the U.S. Forest
Service in a mammer that would give the Owner a tax deduction for the donatxon it is hereby
agknowiedg&d that the dedication of the development nghts is a voluntary act of the Owner and

the City glv% no compensation for this gift

The form and general content of the comservation easement shall be determm&d by the

City and the decision as to who shall be gzanted the easement (Cny or P‘or&ct Semce) shall be

the sole prerogative of the Ciiy. - o o

..... i
i

C. The title to the private open space area shall be conveyed 0 a horme owners
association established at the time of first approval of a development plan. Prmrvauon of the
povae open space area shall be further secowed tiwough the recordmg of an opeil space
preservatxon easement in favor of the City.

7. Trasls. The owners hereby spemﬁcaﬁy agree that they will dedlcate to the pubhc
the following trails: !

A.  The existing trail along the East side of the Htgh Bench Dxtch The trail
easement for the High Bench Ditch Trail shall be a mimimum of 50 fect m width,

B. A trail i the proximate area of the existing main west-to—east dirt road
- from the High Bench Ditch up to Willow Camyon. ; -

I
C. Azl in the proximate area of the existing north-west fork Ofi' the above

4 5




mentioned dirt road as a secondary access to the main west-to-east trail or an
alternative acceptable to the City should be provided.

D. A trail that cozmects the High Bench Ditch with Preston Way, somewhere
in the vicimity of the South border of the Howard parcel. :

I :
E.  That above same trail shall continue to the north-east along Preston Way
and beyond, to connect with the west-to-east trail described in B.

ENT 61911 B 4030 P 119

E. Atralieasemaﬂtshallbeprowdedforthgdeeru'aﬂ(a:udanyacc&cstozt
from the south) the runs generaﬂy along the far eastern border of the Freeze
property, and continuing in a-generally morih-westerly direction throu,,h the
Sundial parcel.

G. A trail along the existing road which ruas almost doe south t‘o the High
Bench Ditch trail from the west side of the Lambert water tagk. |

H. Am mtermedlate North-South trail rumning along the secondaxry noﬁh south street |

showa the aftachment B o the annexation policy resolution. f

Concurrently with the approval of the first phase of any deveiopmeut, a graveled trall

head parking area must be provided for a minfmum of three vehicles af a location designed by

the Alpine City Council to service the trail head access info Willow and Preston Canyon. fthe
Tocation of the tall head is not on the site of the phase being currently bwlt, the Owner may

msmﬁatempormytfaﬁheadon—sﬁetobeusedimmmcﬁnalmlheadlsdsveiopei
|

8. Water Rights, Pursuani to the provisions of Alpine City Orﬁmanc% the owners
agree to convey sufficient water rights to satisfy the water use requirement of each ot as shown

on the development plan. The Gwaers shall trausfer concurrently with the annexation 55.2

shares of Alpine Terigation Company Stock to the Ciy, or other water right mfﬁcxeﬂt to satssfy

the requirements of the water policy adopted by the City for annexations.

9. Culinary Water. The Owpers agree that all dwellings and other occupied |

structires are to be served by the City’s cnlinary system. The Qwaers agree an addztional tank

located at an elevation above 5400 will be required. The tank shall have adeq'uate capacity for
domestic, irrigation and fire flow purposes. The Owners agree that the tank and attendant

facilities shall be dfmgned and constracted concurrently with the preliminary and final plans and

plats and shall be in place prior to the issuance of any building permits for dweﬂ.mgs required

to be served by the tank. The required sizing, location and other par&cuiarslwﬂl be at the sole
discretion of the City. All costs of construction. of the tank, and the water lies and other o

appurtenant facilities, both on-site and off-site, shall be borne by the Owners and conveyed,
mthouf. cost to the City. ’ ;

Becanse of the higher elevation of the ammexation area, the new system will funcuon as




a separate pressure zone of the Alpine City system. The Owners agree that 0 Facilitate the added
cost for delivery of water to this area the City may establish a cost differendal for water service _
to users of the system. - I : ] B

10. Sewerage Faciliies. All lots within the anmexation area shall be served by the
City’s sewage collection and disposal Systerm. The sewage facilities shall be desigoed

concuurently with the preliminary and fimal plats for the development.

. All costs of comstruction of the sewer Iiﬁe and facilities, both on-site &ud 6ff—sltfe, shatl

be home by the developer and conveyed without the cost-t0 the City. o o
L B €£1911 B 4030 5 120

| _ S

Lt - -

icT nstruct jor to the Tssuance of Building ts.
Pursuant to the requirements of Ordinance 93-10 of Alpine City adequate public facilities must
be in place prior o the issuance of any bailding permits upon the property within the annexation
am“ ¢ .
12. Concurrent Annexation and Development of Adjacent Annexation Areas Required.
The proper development of this amnexation area will require that all seven areas (Bemnett,
Sundial, Freeze, Chrysalis, Dunt, and Howard, and Willow Canyon) be ant xed concerrently.
However, adequate access to the Suadial Annexation Area requires the developments of he
intervening Freeze area road system. AcCC rdingly the Owners agree thata deveiopment within
the Sundial avea’ will reguire the prior development of the Freeze road system. - '

13.. Flood Retegtion Basins a0d Works. As a condition of annexaﬁon! the Owners agfee N

to contribute the amoint of $1,700.00 per lot for all portions of the area subject to flooding, as
set forth on the Flood Mitigation Plzu for the area : :

|
Concurrently with the recording of the amexation plat the Owners agree to dedicate to
the City of Alpine on a document prepared by the Alpine City Attorney, sufficient property and
access to the property upon which two debris basins, each of approximately eight acre feet
capacity or the prnitmm size required to protect for a 100 year flood from Wﬂlow Canyon and
Preston Canyon can be built _ ) A !

| R

Alpine City may place the basins at any location on the parcels describ!ed below provided
i is pot on zn approved building pad. The debris basin servicing Preston Canyon will be located
on property owned by Van Dunn described as the & 1/4 of the No. 1/2 of the SW 1/4 if the SW
1/4 quarter of Section 20. The basin servicing Willow Canyon will be located on property
owned by Sibley, Kester, Strang, or Redpoint L..C. described as the NE 1/4'0f the SW 1/4 and
e SE 1/4 of the NW 1/4 quarter of the SW 1/4 quarter of Secion 20. . o

“he City of Alpine agrees in the cousuitation with the Owners, © loc:aie the bastas in an
area that will cause the least amount of visual damage to the armexed property $o long as it does

3

6 i




not impatr the safety of the debris basins. | o

t
[

14. Covenants will ran with the fand. The undersigned owners agree that the covenamts
and representations agreed (o herein shall be covenants that run with the land and shall be
pinding on all successors and assigns to the property and that this agreement may be ;ecorded B

against the property at the Utah County Recorders office. ] S

| oo
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The undersigned Owner of property in Utah. County hereby
accepts the conditions of the proceeding Annexation Agreement of
the “Freeze/Chrysalis/SﬁndialeilldW'Canyonuﬁnnexationwkgplicatioh“
which compromises seven (7)pages, together with annexation plat and =
development plan also attached as exhibit "A" and "B o

Chrysalis Company—(A @fah Limited Partnership)
Joel Rester, General Partner - D

State of Utah ) : o S o R :

County of Salt Lake ) S S : . . '
On<EﬁL€A?/f ;Z:) , 1995, appeared before me Jée1 kest§r,> )
who@id swear that he is the General Partner of Ch;ysal%squmpany, ,

a Utah limited Partnership, and that. the foregoing instrument was
signed on behalf of said pdrtnership by authority of the
A Sy S o o

partnership agreement. . .. = « , . -
o /MW?%K/////,/{/,M

My commission expires: /
AV TG tary public T

Mozt fssy S
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The undersigned Owner ~of property in Utah County' hereby
accepts the conditions of the proceeding Annexation Agreement of.
the “Freezg/Chrysalls/Sundlal‘WlllOW'Canyon”AnnexatlcwlAppllcatlon"

which compromises seven (7)pages, together with, annexatlon plat and;
development plan also attached as exhlblt A and TB". i .

\\-4’(Sund1al Inc. | f' R =

b

Joel Kester, Pre51dent

State of Utah - BT . BT 61911 K %030 B 125
County of %@Mm[g B
on T)X,(Q - fZJ) 1995 appeared before me Jd 1 KesEerj:;

who did ewear that he is Pre81dent of Sundial Inc., =@ Ttah

corporation and that the foregoing 1nstrument was 31gned on,behalf _ 7
of said corporation by authority of a° ‘regolution of its | Dlrectors,:iA._ o
and Joel Kester affirms that the, resolutlon.ls blndlng and 1n.force

)

on this date. L S : !
My commission expires: . _m%;A_mm_"{: ?;LZC%/72§E%\ // Zééé;ZQ/Zitj)
T Notary i~ »

Y mn_u{ ;‘HH‘ ’4, 1

i
!
f
i
N

!
P
'




The undersigned Owner of  property in Utah County hereby
accepts the conditions of the. proceeding Annexat;lon Agreement of
the "Freeze/Chrysal:Ls/Sundlal Willow Canyon Annexation Appllcatlon“
which compromises seven (7)pages, together with annexation plat and
development” plan also. attached as exhibit "A" and "B". - .
S J/el Kester; T e

B 61911 Bx4oaops125

State  of Utah. . . . ). -7 R - B
ss S T T T e
County(QS Salt Lake T — S
On _ / //(‘ y Zj -1995, personally appeared before »
me JoelVKester, who being duly sworn by me did say that he did S:Lgn
the foregoing instrument. //
My commission expires: M/‘g/ﬂ / ,ﬁ//lw o
M ZW s Notary Publlc -
I o NOTARY PUBLIC i. - A
sE T v?th‘UN L. MEARNS | : ‘ S ’ ‘ """ . i
- o P & 313 kvvate [T RATAY ! wew 4L o . S T 4 . B .
L f i anmnssion Exgires Mar, 24, !997; v _ e
- Iv47E OF UTAH g i 1.
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The undersigned Owner of propérty in Utah_ County hereby
accepts the conditiong of the proceeding Annexation Adgreement of |
the WEreeze/Chrysalis/Sundial.Willcvaanyon.AnnexaticuzApp11Catlon"
which compromises seven (7)pages, together w1th.annexat;on.plat and ~
development plan also attached as exhibit "aA" and "B". .

M\@'Q‘&(’m qJNQM\

State of Utah ) : j - : K .
188 ) o : BT 61911 B 40300 127
County of 8alt Lake .73 7~ : : ; : A

on Llecevjpon 2 ., 1995, personally appeared before mé

Troy Rebyi Sibles  ama _ Cowvace Cuepoo Sicey,

who being duly’sworn by me)dld say th- they did sign the foregoing

instrument. fZaq/‘\‘j/ Aé;;;?77
My commisslion expires: . -/q/ i ;» A/%/éiy
67/ ' Notary Publie .. .+ . -
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The undersigned Owner of . property im TUtah County' hereby
accepts the conditions of the proceeding Annexation Agrgement of =~
the “Freeze/Chrysalls/Sundlal‘Wlllow'Canyon”Annexat1on“Agplléétlon"
which compromises seven (7)pages, togebheyr wi annexatlon.plat and

development plan also attached as exhibit " nd "B".

State of Utah ) Tt L . o T
: 88 S Lo L
County of Salt Lake ) o L J; .' T

ﬁr)Q Ql_, 22?3 ” 1995 appeared before menm

o . 4o

\\Cl}J\— %’ 1§;>(L)JUA\&,~x L\' , who did swear that he
ig President of ] \)(XAA\ ﬂrﬁwﬁxkklA» ﬂJ?(bA()WIA&QO~Izdl§

Utah corporation and that the foreg01ng “instrument\ wasg igned on
behalf of sald corpo tlon by aut ty of a resolutlon of ‘its
Directors, and \ ‘- afﬁlrms
that the resolution is blndlng and 4n. force on thlS date. i

e |

Notary Publlc

My commission expires:

Voaso,
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The undersigned .Owner of property in Utah County hereby
accepts the conditiong of the proceeding Annexation Agreement of
the "Freeze/Chrysal1s/Sund1aJ.WlllcwvCanyon“Annexatlon”Appl1catlon"

which compromises seven (7)pages, tog ther with annéxation plat and."

development plan also attached as € ibit "Av and "B". : -

C(‘mmw %’bﬁlf\/\f\{\m

Connie Strang :

/4 . P .
Robert., éﬁang . '—

state of Utah ).S_S- . B 61911 K 4030/ 1289
County of Salt Lake ’ L o ﬁ';agfl,;‘,_;.
OnrNjVQAP,WL&/tkbﬁ ' 1242% , 1995, personally appeared befeie
me Robert Strang-and Connie Stray 30 being duly s orn by me dld
say that they did sign the Forggoi g_lnst ment.///y .
My commissiory expires: . . //7§;a47 d
?A/\JKLQZL 'lfk?:7 (" " Notary Publié | - ;
i1 HY PUBLIC © a L S
SHARON L. KEARNS - e P
£t BBEAS uon B G 95, Ml T gy = ) £ sl e { T
iy Commismnn Frores Mar, 24, 1587 - . e [ . r
STATE (¢ UTAH _ : . [
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The undersigned Owher’ of property in Utah County hereby .
accepts the conditions of the.. Pproceeding Annexation Agreement of
the "Freeze/Chrysalls/Sundlal Willow Canyon Bnnexation Appllcatlon"
which compromises seven (7)pages, together with. annexatlon plat and
developuméent plan also attached as ‘exhibit "A" and *B"..

The Glen W. Howard. Famlly Trust :
by Glen W. Howard, .Trustee L _,gl ‘

ENT 51911 . 4030 b6 130 .

State of Utah Y T oL T oy [

1S5 . L= i TR e f SRR
County of Salt Lake ) ' . R - LT T
on M 27 ., 1995, appeared before 'me Glen W.

Howard, who did swear that - he is Trustee of the. Glen| W. Howard

Family Trust and that. the foregoing instrument was s:.gned on behalf
of sald Trust by authorlty of a the Trust Agreement whlch Glen W ,
Howard did affirm is current and binding on this date.- S :

My commission explres. A //?4%/@@

N o‘Eary Publ ic

NOTARY P’JBUC »
TON L KEARNS s
e < (. 0215 Madvats T 4047 TS R SR
< hnmission Expires Mar 24 1997 U

STATE OF UTAM .
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The undersigned Owner of property in Utah County‘ hereby
accepts the conditions of the proceeding Annexation Agreement of
the "Freeze/Chrysalis/Sundial Willow Canyon Annexation Application”
which compromisges seven,(7)pages, together with annexatlon plat and
development plan also attached as exhibit "A" and "B". : -

AlMc/EW

Gary Bus n Trust (August 24, 1992)
G Bushmari, - Trustee -

EHT 61911 BK403095131

I [P, - . l
— s

State of Utah _ ) o T T T LT
188 T S . b
County of Salt Lake ) '

On December 24, 1995, personally appeared before me Gary Bushman
who being duly sworn by me did day that he is the. Trustee of the
Gary Bushman Trust (August 24, 1992) and by ‘the authorlty of the
Trust agreement that he did si foregoing inst ment for and'"
on behalf of said trust. - / i

My commission expires: /- /115&% % : o
e Notarﬁ/@ubllc e e
M&AZC//éé) -
[~ NOTARY PUBLIC L S e
{7 ey SHARQON L KEARNS : . o - M. Y
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The undersigned Owner of property in Utah County hereby
accepts the conditions of the proceeding Annexation Agreement of
the "Freeze/Chrysalis/Sundial Willow Canyon Annexation Application"
which compromises seven (7)pages, together with annexation plat and
development plan also attached as exhibit "A" and v, !

_‘““hjt'sgndial Inc,

Joel Kester, Presidént

State of.Utah ) | n

.47 B8 f -
County of %@M , :

Oon TEI,(ﬂ < _:Z;?, 1395, appeared before me Joél Kester,
who did “Bwear that he 1g President of Sundial Inc., ‘a Utah
corporation and that the foregoing instrument was signedicn behalf
of said corporation by authority of a resolution of its Directorsg,
and Joel Kester affirme that the regsolution is binding and in force

on this date. '
My commigsion expires: ~,—‘“’v1;312Z{2%z%}€(i’Zé25;1402&19
Man24 1555 o

e e L !
- ENT &1911 BK 4030 06 138
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CULLEY W. {D\\VIS NEW, OWNERFJIM FREEZE
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5%%#5—5%1{12% 5;4(5-07% . . par or _MALLH ; , _,92(3 -

Cusey W Days

NAME OF AFFIANT

g

By

. C;lcnyE
SUBSCRIBED TO AND ACKNOWLEDGED BEFORE ME THIS :
DAY OF __ MGy Muplod , 199 . !

Y

NOTARY PUBLIC

MY COMMISSION EXPIRES: / rQMQ ?
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The undersigned Owner of record of the property 1n'Utah County

hereby accepts the conditions of . the proceeding . Annexation
Agreament of the Freeze\Chrysal1S\Sundlal\wllIOW‘Canyon,Annexatlon',

<.

Application which compromises seven pages, together with annexation __i“

plat and development plan also attached as exhibit "A",and "BY.

Redpoint Equity LC g
Brent Mitchell, Member

State of Utah . ) S ; e
'S8 : e - BT 61911 B 4030 P

County of Salt Lake ) ST . . T

Appeared before me on July 23,71596, Brent Mitchell, who being by
me duly sworn dig say that he is the Managing Member  Partner of
Redpoint Equ1ty§éﬁ% that he 51gned thlS 1nstrument on behalf of
said partnership. .

My commission expires: 4 A M@ﬂ/\ C%Mﬂ//(ﬂ

Wandigen T T

ﬁﬁ%ﬁ“ NOTARY PUBLIC
& 2 SHARON L. KEARNS o
o &Y }ﬁ 9255, Unon i, k. 315, dsale UT 34047 _ _ , . ]
3\ It My Commission Expires Mar, 24, 1997 -
STATEOFUTAH . - ;
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%QNDQLL ﬁ. EGUIN%TDM
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ADDENDUM AND AMENDMENT { RECORDED FOR gf_pmg £ITY :

|
I
i-

BY THEIR SIGNATURE BELOW THE PROPERTY OWNERS AGRER TO THE
FOLLOWING. AN AMENDMENT TO THAT THE ANNEXATION AGREEMENT FOR THE
FREEZE/CHRYSALIS/SUNDIAL /WILLOW CANYON ANNEXATTON APPLICATION
WITH ALPINE CITY. - f

PARAGRAPH 1 PAGE 1. IS AMENDED TO RBAD AS FOLLOWS:
1. rroject Development Plan. " The owners consent to and |

agree to be bound by the general provisions of. the development
plan which is Attachment B to the annexation polilcy declaration.

The owners further agree that all preliminary aind final
development plans shall substantially conform to the'design set
forth in the Plan. However, the City may approve minor -
adjustments of lot lines, street locations and similar details in
the preliminary and final plat approval process where considered
necessary to more adequately conform to zoning or subdivision
regulations or improve the overall design of the project.

|
The owners agree that all further preliminary and final

plans subsequently submitted in support of an application for
development approval of the property shall be in substantial
compliance with the development plan reguirements and conditions
of annexation set forth in the annewaticon policy declaration and
this agreement. The City may consider alternmative plans N
substantialiy in compliance with the Project Development Plan but
reducing over all density. '

PARAGRAPE 13 PAGE 6 IS5 AMENDED AS FOLLOWS:

13. Flood Retention Basins and Works. As a conditiom of
anmexation the Owners agree to contribute the amount of $1,700.00
per lot for all portions of the arsa subject to flooding, as set
forth on the Flood Mitigation Plan for the area. L N

concurrently with the recording of the ammexation plat the
Owners agree to dedicate to the City of Alpine om 2 document
prepared by the Alpine City Attorney, sufficient property and
access to the property upon which two debris basins, each of
approximately sight acre feet capacity or the minimum size
required to protect for a 100 year flood from Willow!Canyon and
Preston Canyon can be bullt. : ‘ ' o

Alpine City may place the basins at any 1ocatiqﬁ on the
parcels described below provided it is mot on an approved

building pad. The debris basin servicing Preston Canyon will be
located on property owned by Van Dunn described as the H 1/4_ oI
the No. 1/2 of the SW 1/4 or the SW 1/4 gquarter of Section 20.

*

The basin servicing Willow Canyon will be located on: property

L




owned by Sibley, Kester, strang, or Redpoint L.C- described as
+he NE 1/4 of the SW 1/4 and the SE 1/4 of the NW 1/4 quarter of
the SW 1/4 quarter of Section 20. -

The City of Alpine agrees in the consultation with the
owners, to locate the basins ‘n an area that will cause the least
amount of visual damage tO the annexed property SO long as it ‘
does not impair the safety of the debris basins. 211 locations
of the FPlood Retention pasins shall be based upon analysis by the
alpine City Engimeer. In. the event of the final ‘engineering '
indicates that the locatlens need to be shifted for 'effectiveness
or safety the City may specify other locations.- P ;

‘ B 6LI12 BK 4030 P 135

[ STGNATURE BLOCK ON FOLLOWING PAGE’S}?




Agreement
March 11,1886

We, the undersigned land Owners of record, agree to.the
modifications made in a motion by Rob Bateman of the Alpine city =
Council which: ' - : . L

a. That Alpine City shall have the right to rélocate the | -
water tank and debris basins to locations required, in the opinion o
of the City Engineer, for effectivenéss or safety, and! '~ . . = R

b. The City shall have the right to consider other plans = '
submitted by the land owners in which the densgity of _the

development is reduced.- = - _ : .

/‘é )’0”‘@@4@7@/% m é_,& "5"’2)- ENT 61?12 B 4030 PO 1:36

Land Ownexr

%MOM Pl Tk

]

¥.

STATE OF UTAYH ) e ? !
) 88 ’ ' |

COUNTY OF Salt Lake )

On the 2 2 Tuly, 1996 personally appeared before me GARY BU$HMAN , Trustee of
the Bushman Family Trust the signer of the above instrument, who duly gicknowledged to me

that he executed the same.

i .
t

|
NOTARY PUBLIC ! B
: SHARON L. KEABNS o o .
%3 80255, Unioa Pk, Gt 4315, Midvale,UT 34047 i ) - o
My Comassion Expires Mar. 24, 1897 AN M/L / /j 4 é{ /O
STATE OF UTAH N OTARY “15‘63715?(3
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Agreecment : =

March 11,1586
|

We, the undersigned land Owners of record, adree €O ‘ghe
modifications made in a motion by Rob Bateman of the Alpine City

Council which: . ; L
a. That 2alpine City shall have the right to relocate the

water tank and debris basins to locations required, inthe opinion

of the City Engineer, for effectiveness or safety, and _
b. The City shall have the right to consider other plans

submitted by the land owners in which the density of the
development is reduced. , - P

STATE OF UTAH STy : R %
) 388 P SR
COUNTY OF Salt Lake ) l = A
On the %_ July, 1996 personally appe;ared before me Tro - ' !
i : Rolyer Sibley th
of the above instrument, who duly acknowledged to me that he exec)lllted t}ixe same.y © e

Hpsen L

"NOTARY PUBLIC

TOTAL P.21




MAR-25-1986 11:38 BUILDERS MARKET PLACE 801 567 3737 P.B21 ‘
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Agreement | ) i
March 11,15%6 ;
We, the undersigned land Owners of record, agree to the
modifications made in a motion by Rob Bateman of the Alpine City
Council which: :

a. That Alpine City shall have the right to relocate the
water tank and debris basins to locations required, in, the opinion
of the City Engineer, for effectiveness or safety, and

b. The City shall have the right to consider other plans
submitted by the land owners in which the density of the
development is reduced. | - '

et (rpiin ) KL, , / , o
Land Owner h }7”/ i )
|

STATE OF UTAH )
) iss ,
COUNTY OF Salt Lake ) |
On the (ﬂ July, 1996 personally appeared before me Candace{Ardon Sibley the signer
of the above instriment, who duly acknowledged to me that she executed tl:le same.

. | e -f"

#5575, NOTARY PUBLIC : | B

IéVKANQ% SHARON L. KEARNS ‘ii%iai452/4 éii' ! Coo b= o
(1 BT i ou8S.Unun P, Cr. 031, Miswle UT B4 é% L
’{:}}.f?%ifxx,;{*/ My Comrnission Expires Mar, 24, 1997 a AL =

R STATE OF UTAH - NOTARY PUBLIC

R R v

TOTAL P.D1 |
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Agreement
March 11,1996

We, the. 'under51gned‘ land Owners of record, agree to the
modifications made in a motion by Rob Bateman of the Alpll’le Clty

Council which: :
a. That Alplne City shall have the right to relocate.the |

water tank and debris basins to locations required, in the oplnlon ;

of the City Englneer, for effectlveness or safety, and. ,
b. The City shall have the right to consider other plans

submitted by the Jland owners ln thlch the dens:L LY of the
development is reduced.. . : _ L Cel oo

Land Owner

STATE OF UTAH )
) :ss

COUNTY OF Salt Lake )

On the 2/ 2 Tuly, 1996 personally appeared before me Joel Kester, Presuient of Sundial
Inc., the signer of the above instrument, who duly acknowledged to me that they executed the

same. ! P

|
e ,;;»’ NOTARY PUBLIC . » . ,
5y SHARON L. KEARNS
f s /:‘ 69255, Unuon P, 08 1 315, Midva'e, UT 84047 i ///y B i
O Mabn Lidldano

/&f My Commission Explres Mar. 24, 1697
e “WOTARY FUBLIC

T N
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March 11,1996

We, the undersigned land Owners of reécord, agree. to the
modificationg made in a motion by Rob Bateman of the Alplne City

Council which: ‘ : .
a. That Alpine City shall have the right to relocate the

water tank and debris basins to locations requg'_red, indthie opinion )
of the City Engineer, for effectiveness or salety, an .
g. 'ghe Citly shall have thé right to considexr other plans

submitted by the land owners in which the density, Qf theﬂv
development 1s reduced. : - U

0 Y B

Land Ownér LT S L e e

STATE OF UTAH )
) :s8 ;
COUNTY OF Salt Lake ) ' - .

On the 2@ July, 1996 personally appeared before me Van F. Dunh, Jr. the signer of
the above instrument, who duly acknowledged to me that he executed the same.

!
|
e

B mﬁﬁ% L. KEARNS | é %
UL EERR s Ao PR Cir 4 315, Mutvare, UT 840e7 ;
QW2 , !
I ‘\;\%ﬁf My Commission Expires Mar, 24, 1997 YA, /L é )/A, //,} //(/4)

/’L"{\ ] NOTARY PUBLIC

w | swiEdrim ] ~ NOTARY PUBLIC

Gl P -

TOTAL P.@1




Agreement _ : ,
March 11,1996 ENT &1912 K 403006 141

We, the undersigned land Ownets of record, agree to ‘the
modifications made in a motion by Rob Bateman of the Alpine City
Council which: o - i :

a. That Alpine City shall have the right to relocate the
water tank and debris basins to locations required, in the opinion
of the City Engineer, for effedtivéness or safety, and: . . - =~

b. The City shall have the right to consider othexr plans
submitted by the land. owners in which the density of the

ent is reduced. . - ’ T S

develﬁn Ll : )

o— Land Owner i N : §"F SRR
Dot Sternsg 0 S
STATE OF UTAH ) B

) s

COUNTY OF Salt Lake )

On the 2 Z July, 1996 personally appeared before me Robert Straﬁg the signer of the

above instrument, who duly acknowledged to me that he executed the same. LT
! 5T NOTARY PUBLIC | | o
{ r” i \\ SHARON L. KEARNS ) ' 3 - ’
; (\ (:;'L/ ,:/j Mﬁfé{fﬁ}:?zmgmyﬂmmﬁw / ! : !
N 2 ission Expires Mar, 24, 1997 : !
{ \“4»53%/ STATE GF UTAH / V/( vﬂ;,/l - 197” - ,ﬁ/ /Aﬂ |

- L= NOTARY PUBLIC
I
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Agreement L .
March 11,1996
|
We, "the undersigned land Owners. of record, agree to the
modifications made in a motion by Rob Bateman of the Alpine City .
Council which: . i - N
a. That Alpine City shall have the right to relocate the _
water tank and debris basins to locations required, in the opinion T
of the City Engineer, for effectiveness or safety, and = .
b. The City shall have the right to consider other plans
gsubmitted by the land owners ~in' which the density of " the
development is reduced. o o ' ! o

T { Land Owner R o . .

éo& ( K&S%W

STATE OF UTAH ; : ) | w
COUNTY OF S8alt Lake ) .
On the Zz d’jl?lly, 1996 personally appeared before me Joel Kester t;he signer of the o
above instrument, who duly acknowledged to me that he executed the same. ' Coo
., NOTARY PUBLIC t =

3 SHARONLvKEARNSi
\’i 6925 & Union Pl 1315, Mgwate, UT 447 3

B g"ﬁ' i A isrionExp‘lresMar.ZAJQQ?’ : 2 g
W\ Rt /3/ My Commiss TAH d L o
\Qaﬁjﬁ; STATEOF U L o o - : ;;~! =
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Agreement
March 11,1996 ;
We, the under81gned‘ land Owners of record, agree to the‘
modifications made in a motion by Rob Bateman of the Alplne City

Council which: :
a. That Alpine city shall have the rlght to relocate the -

water tank and debris basins to locations required, in the OplnloanV 

of the City Engineer, for effectiveness or safety, and.
b. The City shall have the right to congider. other plans

gubmitted by the land . Owners 1n, whlch the_ denSLty of the
development is reduced. ‘ :

Numsfab/s p/wm/www; \\//Jd& /’P

Land Ow P L L

STATE OF UTAH ) .
) iss : ' e

COUNTY OF Salt Lake )

On the 27> ‘ffuly, 1996 personally appeared before me Joel Kester, General Partner of
Chrysalis Company, the signer of the above instrument, who duly acknowledged to me that they
executed the same. i _ ;

NOTARY PUBLIC c |
1 SHARON L. KEARNS 47 / , :
53, Union P, Gk, #.315, Kicyele, UT 64047 j/1 . ’ —=
/ My Commission Expires Mar, 24, 1597 Y /\ / | L { 4l Z’//V /7 . —
STATE OF UTAH 7 NOTARY PUBLIC |
o ) - Pl '

1 T I
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Agreement
March 11, 1996

We, the under51gned land Ouners of record, agfee to the
modifications made in a motion by Rob Bateman of the Alpipg City
Council] which: T T

a. Clarified that the Lity of Alpine shall have the
right to place the water tank in a location on the proposed
development in an area that is approved by the City Engvneer and

b. The City shall have the right to conc¢ider other

plans submitted by the land Owners in which the den51ty of the
development is reduced.

and Owner o oL - -
%( %d»jm - S T

STATE OF UTAH )
} iss
COUNTY OF Salt Lake )

On the 27 "July, 1996 personally appeared before me Glen W. Howard and Beverly
June Howard the signer of the above instrument, who duly acknowledged to me that they
executed the same.

- SOTARY PUBLIC | ;
7% SHARON L. KEARNS } W % !
A ’& 225 Union Pk, G, 1 315, Hdle, UT 84047 3 . é@é

b My Comission s i 4 j‘ﬁ NOTAR f PUBLIC
, STA g

i Cod ;
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Agreement
March 11, 1996

We, the undersigned land Owners of  record, dgree to the
modifications made in a motidn by Rob Bateman of the Alpine City
Council which: : - ’ . ;

a. Clarified that the City of BAlpine shall have the |
right to place the water tank in a location on the proposed
development in an area that is approved by the City Engineer, and

b. The City shall have the right to concider other
plans submitted by the land Owners in which the density of the
development is reduced, e - T R -

- i

Land Owner '
REDPOH\JT Equrty, LC .
Brenr Mdchel YWMP

STATE OF UTAH

COUNTY OF Salt Lake ) ) s

appeared before me Brent Mitchell, MMP of =
they executed the same, ¢ instrument, who duly acknowledged to me that

!

. i
i

|
i
i

S, NOTRRY FUAS 7
() Soen e Jigmen [ Lon
S\ MERERR el 28 Ui P Gy 315 pucven, 7 : ' V
\: il ﬁ;‘? My Commission Exp o ar Ol/ '/I\'fﬂ//'w—{/) - Mﬁ

Mras M 24 1 T L
;f4,15397[ OTARY PUBLIC - . :

Mot STATE.OF UTan
T o ,
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Agreement
March 11, 1g9g9g

We, the under51gned land Owners of record,
modifications made in a mo

tion by Rob Batem
Council which:
Clarified that the Clt

agree to the
an of the Alplne City

Y o¢of Alpine shal] have the
right to place the water tank in a location on the proposed

development in an area that is approved by the City Engineer, ang

b, The Qity sghal) have the right to concider other
submitted the land Qwners iy which the dens 1ty of the

f
S
| . ..

plans

- s - R Y-S
B e N L

- i EA
‘ |
= ¢
Dated this onO’" day of ﬂ,%éﬁ%/ , 19 g |'
b 1
‘ | | |
- : 77' i
Ow,a/ W. dauv(S o - -
Name of Affiant , | !
| Qo 7
Subscribed tc and aanowl d ed before me this . day =
! T
' PARKER "
A,
SUPEROR TITLE COMMANY OF UTAH
4 s
No'tary Public COMM. EXPIRES 110208

| T ;
My commission expires://’}wgﬁ Residing in: S(_,C.;




ALPINE CITY COUNCIL AGENDA
SUBJECT: 2019 Municipal Election
FOR CONSIDERATION ON: April 9, 2019
PETITIONER: Charmayne Warnock

ACTION REQUESTED BY PETITIONER: Approve Interlocal Agreement
with Utah County to conduct
Alpine City's 2019 Election.

BACKGROUND INFORMATION:

In 2013, Alpine City held a traditional stand-in-line election with a voter turnout of 23%.
In 2015, Utah County began conducting the vote-by-mail elections for cities throughout
the county. Alpine City's turnout for the 2015 Election was 48%. The turnout for the
2017 Election was 52%.

As in the past two elections, the County will mail ballots to every registered voter. On
Election Day, a voting station will be available at Alpine City Hall for those who did not
receive a ballot in the mail or lost their ballot for whatever reason.

The County has purchased new voting equipment and will only be using voting machines
for handicapped voters. All other voters will check in and receive the appropriate paper
ballot which will be printed on demand. This will greatly reduce the wait time we saw
last year because people will not be waiting in line to use a voting machine. It will also
reduce the cost of printing unnecessary ballots

Attached is a copy of the Interlocal Agreement between Utah County and Alpine City to
conduct the 2019 Municipal Election.

Also, attached is the estimate of cost which is $1.80 per registered voter. Alpine currently
has 6,176 registered voters for a cost of $11,116.80 per election. If the City holds both a
Primary and General Election, the cost will be $22,233.60. The total cost may change as
the number of voters increase or decrease.

The scope of responsibilities for the County and for the City is also attached.

STAFF RECOMMENDATION:
Consider contracting with Utah County to conduct the Municipal Election for 2019.




Agreement No. 2019 -

INTERLOCAL COOPERATION AGREEMENT BETWEEN UTAH COUNTY
AND ALPINE CITY
FOR THE ADMINISTRATION OF THE 2019 MUNICIPAL ELECTIONS
THIS IS AN INTERLOCAL COOPERATION AGREEMENT (Agreement), made and
entered into by and between Utah County, a political subdivision of the State of Utah, and Alpine
City a Utah municipality and political subdivision of the State of Utah, hereinafter referred to as
CITY.

WITNESSETH:

WHEREAS, pursuant to the provisions of the Interlocal Cooperation Act (“Act”), Title 11,
Chapter 13, Utah Code, public agencies, including political subdivisions of the State of Utah as
therein defined, are authorized to enter into written agreements with one another for joint or
cooperative action; and

WHEREAS, pursuant to the Act, the parties desire to work together through joint and
cooperative action that will benefit the residents of both Utah County and CITY; and

WHEREAS, the parties to this Agreement are public agencies as defined in the Act; and

WHEREAS, Utah County and CITY desire to successfully conduct the 2019 CITY
Municipal Primary (August 13, 2019) and General (November 5th, 2019) Elections (collectively
“2019 CITY Municipal Elections”); and

WHEREAS, it is to the mutual benefit of both Utah County and CITY to enter into an
agreement providing for the parties’ joint efforts to administer the 2019 CITY Municipal Elections.

NOW, THEREFORE, the parties do mutually agree, pursuant to the terms and provisions

of the Act, as follows:



Section 1. EFFECTIVE DATE; DURATION

This Agreement shall become effective and shall enter into force, within the meaning of
the Act, upon the submission of this Agreement to, and the approval and execution thereof by
Resolution of the governing bodies of each of the parties to this Agreement. The term of this
Agreement shall be from the effective date hereof until the completion of the parties’
responsibilities associated with the 2019 CITY Municipal Elections or until terminated but is no
longer than 1 year from the date of this Agreement. This Agreement shall not become effective
until it has been reviewed and approved as to form and compatibility with the laws of the State of
Utah by the Utah County Attorney and the attorney for CITY. Prior to becoming effective, this
Agreement shall be filed with the person who keeps the records of each of the parties hereto.

Section 2. ADMINISTRATION OF AGREEMENT

The parties to this Agreement do not contemplate nor intend to establish a separate legal
entity under the terms of this Agreement. The parties hereto agree that, pursuant to Section 11-13-
207, Utah Code, Utah County, by and through the Utah County Clerk/Auditor Elections Office,
shall act as the administrator responsible for the administration of this Agreement. The parties
further agree that this Agreement does not anticipate nor provide for any organizational changes
in the parties. The administrator agrees to keep all books and records in such form and manner as
Utah County shall specify and further agrees that said books shall be open for examination by the
parties hereto at all reasonable times. The parties agree that they will not acquire, hold nor dispose
of real or personal property pursuant to this Agreement during this joint undertaking.

Section 3. PURPOSES

This Agreement has been established and entered into between the parties for the purpose

of administering the 2019 CITY Municipal Elections. This Agreement contemplates basic,
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traditional primary and general elections for the 2019 CITY Municipal Elections. All other
election-related services, including but not limited to services for special elections or elections for
subsequent years, will need to be agreed to in a separate writing signed by both parties.

Section 4. RESPONSIBILITIES

The parties agree to fulfill the responsibilities and duties as contained in Exhibit A which
is attached hereto and by this reference is incorporated herein for the 2019 CITY Municipal
Elections.

CITY agrees to pay to Utah County the actual cost of County’s administration of the 2019

CITY Municipal Elections which cost shall not exceed the estimated costs as contained in Exhibit
B which is attached hereto and by this reference is incorporated herein. CITY agrees to pay to
County the cost as contemplated herein within 30 days of receiving an invoice from County.

Section 5. METHOD OF TERMINATION

This Agreement will automatically terminate at the end of its term herein, pursuant to the
provisions of paragraph one (1) of this Agreement. Prior to the automatic termination at the end of
the term of this Agreement, any party to this Agreement may terminate the Agreement sixty days
after providing written notice of termination to the other parties. Should the Agreement be
terminated prior to the end of the stated term, CITY will be responsible for any costs incurred,
including costs not then incurred but which are contemplated herein and irreversible at the time of
termination such as return mailing costs, through the time of termination. The Parties to this
Agreement agree to bring current, prior to termination, any financial obligation contained herein.

Section 6. INDEMNIFICATION

The parties to this Agreement are political subdivisions of the State of Utah. The parties

agree to indemnify and hold harmless the other for damages, claims, suits, and actions arising out

3



of a negligent error or omission of its own officials or employees in connection with this
Agreement. It is expressly agreed between the parties that the obligation to indemnify is limited to
the dollar amounts set forth in the Governmental Immunity Act, Section 63G-7-604.

Section 7. FILING OF INTERLOCAL COOPERATION AGREEMENT

Executed copies of this Agreement shall be placed on file in the office of the County
Clerk/Auditor of Utah County and with the official keeper of records of CITY, and shall remain
on file for public inspection during the term of this Agreement.

Section 8. ADOPTION REQUIREMENTS

This Agreement shall be (a) approved by Resolution of the governing body of each of the
parties, (b) executed by a duly authorized official of each of the parties (c) submitted to and
approved by an Authorized Attorney of each of the parties, as required by Section 11-13-202.5,
Utah Code, and (d) filed in the official records of each party.

Section 9. AMENDMENTS

This Agreement may not be amended, changed, modified or altered except by an instrument
in writing which shall be (a) approved by Resolution of the governing body of each of the parties,
(b) executed by a duly authorized official of each of the parties, (c) submitted to and approved by
an Authorized Attorney of each of the parties, as required by Section 11-13-205.5, Utah Code, and
(d) filed in the official records of each party.

Section 10. SEVERABILITY

If any term or provision of the Agreement or the application thereof shall to any extent be
invalid or unenforceable, the remainder of this Agreement, or the application of such term or
provision to circumstances other than those with respect to which it is invalid or unenforceable,

shall not be affected thereby, and shall be enforced to the extent permitted by law. To the extent
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permitted by applicable law, the parties hereby waive any provision of law which would render
any of the terms of this Agreement unenforceable.

Section 11. NO PRESUMPTION

Should any provision of this Agreement require judicial interpretation, the Court
interpreting or construing the same shall not apply a presumption that the terms hereof shall be
more strictly construed against the party, by reason of the rule of construction that a document is
to be construed more strictly against the person who himself or through his agents prepared the
same, it being acknowledged that each of the parties have participated in the preparation hereof.

Section 12. HEADINGS

Headings herein are for convenience of reference only and shall not be considered any
interpretation of the Agreement.

Section 13. BINDING AGREEMENT

This Agreement shall be binding upon the heirs, successors, administrators, and assigns of
each of the parties hereto.

Section 14. NOTICES

All notices, demands and other communications required or permitted to be given
hereunder shall be in writing and shall be deemed to have been properly given if delivered by hand
or by certified mail, return receipt requested, postage paid, to the parties at the addresses of the
City Mayor or County Commission, or at such other addresses as may be designated by notice
given hereunder.

Section 15. ASSIGNMENT

The parties to this Agreement shall not assign this Agreement, or any part hereof, without

the prior written consent of all other parties to this Agreement. No assignment shall relieve the
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original parties from any liability hereunder.

Section 16. GOVERNING LAW

All questions with respect to the construction of this Agreement, and the rights and liability
of the parties hereto, shall be governed by the laws of the State of Utah.

IN WITNESS WHEREOF, the parties have signed and executed this Agreement, after
resolutions duly and lawfully passed, on the dates listed below:

UTAH COUNTY
Authorized by Resolution No. 2019 -, authorized and passed onthe  day of

2019.

BOARD OF COUNTY COMMISSIONERS
UTAH COUNTY, UTAH

By:
WILLIAM C. LEE, Chairman

ATTEST: AMELIA A. POWERS
Utah County Clerk/Auditor

By:

Deputy

APPROVED AS TO FORM AND COMPATIBILITY
WITH THE LAWS OF THE STATE OF UTAH:
DAVID O. LEAVITT, Utah County Attorney

By:
Deputy County Attorney




CITY

Authorized by Resolution No. , authorized and passed on the day of
2019.
Mayor, CITY
ATTEST:
NAME
CITY Recorder

APPROVED AS TO FORM AND COMPATIBILITY
WITH THE LAWS OF THE STATE OF UTAH
CITY Attorney

By:




Exhibit A
2019 Municipal Elections
Scope of Work for Election Services

Revised 3/26/2019

The County shall provide to the City an Official Register as required by Utah Code Ann.
8 20A-5-401, (as amended).

Services the City will provide, but are not limited to:

e All administrative functions related to candidate filing.

e All administrative functions related to financial disclosure required by state code and/or
city code.

e Publish Public Notices required by law. The City may work with the County to publish
notices jointly with other jurisdictions.

e Accept responsibility to keep candidates and the public up to date and current on all legal
requirements governing candidates and campaigns.

e Thoroughly examine and proof all election programing done for the 2019 City Municipal
Election. Final approval of ballots and programming will rest with the City.

e Host on the official City web site a link to or copy of the official reported results as hosted
on the County Elections web page.

e City will not change the format or otherwise alter the official reported results, only
displaying them in the form and format as provided by the County.

e City will canvas the final elections results.

The City will provide the County Clerk with information, decisions, and resolutions and
will take appropriate actions required for the conduct of the election in a timely manner.

The City agrees to consolidate all elections administration functions and decisions in the
office of the County Clerk to ensure the successful conduct of multiple, simultaneous municipal
elections. In a consolidated election, decisions made by the County regarding resources,
procedures and policies are based upon providing the same scope and level of service to all the
participating jurisdictions and the City recognizes that such decisions, made for the benefit of the
whole, may not be subject to review by the City.



Services the County will perform for the City include, but are not limited to:

Ballot Layout and Design

Ballot Printing

Ballot Mailings

Return Postage

Ballot Processing

Printing Optical Scan Ballots

Program and Test VVoting Equipment

Program Electronic VVoter Register

Poll Worker Recruitment and Training

Compensate Vote Center Poll Worker

Delivery of Supplies and Equipment

Tabulate and Report Election Results on County Website
Provisional Ballot Verification

Update Voter History Database

Conduct Audits (as required)

Conduct Recounts (as needed)

Election Day Administrative Support

Operation of county wide vote centers.

Provide final, canvass report of Official Election Results. The city is responsible to
canvass their municipal election on the date designated by the county.
e Such results will constitute the final Official Results of the Election.

The County will provide a good faith estimate for budgeting purposes. Election costs are
based upon the offices scheduled for election, the number of voters, and the number of jurisdictions
participating. The City will be invoiced for its share of the actual costs of the elections which will
not exceed the estimated rate in Exhibit B.

In the event of a state or county special election being held in conjunction with a municipal
election, the scope of services and associated costs, and the method of calculating those costs, will
remain unchanged.

The City acknowledges that this Interlocal Agreement relates to a municipal ballot and
election and as required by state statute, the City Clerk/Recorder is the Election Officer.



2019 Municipal Elections
Exhibit B
Active Voters for billing purposes, will be calculated 7 days before each Election Day

ALPINE
Not to exceed $1.80 per voter per
Election Active Voters as of 3/1/19 election
Primary 6176 S 11,116.80
General 6176 S 11,116.80

Estimated Cost as of 3/1/2019 S 22,233.60
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