ALPINE CITY PLANNING COMMISSION MEETING

NOTICE is hereby given that the PLANNING COMMISSION of Alpine City, Utah will hold an Electronic Meeting
on Tuesday, April 21, 2020 at 7:00 pm. Meeting will be anchored from Alpine City Hall, 20 North Main, Alpine, Utah.

The public may view and participate in the meeting via the Alpine City YouTube Channel. A direct link to the channel can
be found on the home page of the Alpine City website: alpinecity.org

Public Comments may be submitted to admin@alpinecity.org Comments for an item on the agenda may be submitted
during the meeting and comments for an item not on the agenda must be submitted by 5:00 pm the day of the

meeting.

. GENERAL BUSINESS

A. Welcome and Roll Call: Jane Griener
B. Prayer/Opening Comments: Bryce Higbee
C. Pledge of Allegiance: By Invitation

II.  PUBLIC COMMENT

Any person wishing to comment on any item not on the agenda may address the Planning Commission at this point by
Submitting a public comment to admin@alpinecity.org and include his or her name and address for the record.

Ill. ACTION ITEMS

A. Plat Amendment — Three Falls Subdivision Plat G

Planning Commission will review the proposed plat amendment and make a recommendation to City Council.

B. Public Hearing — Business Commercial Setbacks — Ordinance 2020-04

Planning Commission will hold a public hearing, review the proposed ordinance, and make a recommendation

to City Council.
C. Public Hearing — Owner Occupied Temporary Absence — Ordinance 2020-08

Planning Commission will hold a public hearing, review the proposed ordinance, and make a recommendation

to City Council.
D. Discussion — Criteria for Exceptions
Planning Commission will discuss the need for exception criteria.

IV. COMMUNICATIONS

V. APPROVAL OF PLANNING COMMISSION MINUTES: February 18, 2020

ADJOURN

Chairman Jane Griener
April 21, 2020

THE PUBLIC IS INVITED TO ATTEND ALL PLANNING COMMISSION MEETINGS. If you need a special accommodation to
participate in the meeting, please call the City Recorder's Office at 801-756-6347 ext. 5.

CERTIFICATION OF POSTING. The undersigned duly appointed recorder does hereby certify that the above agenda notice was
posted at Alpine City Hall, 20 North Main, Alpine, UT. It was also sent by e-mail to The Daily Herald located in Provo, UT a local
newspaper circulated in Alpine, UT. This agenda is also available on the City’s web site at www.alpinecity.org and on the Utah Public
Meeting Notices website at www.utah.gov/pmn/index.html.




PUBLIC MEETING AND PUBLIC HEARING ETIQUETTE

Please remember all public meetings and public hearings are now recorded.
o All comments must be recognized by the Chairperson and addressed through the microphone.

e When speaking to the Planning Commission, please stand, speak slowly and clearly into the microphone, and
state your name and address for the recorded record.

e Be respectful to others and refrain from disruptions during the meeting. Please refrain from conversation with
others in the audience as the microphones are very sensitive and can pick up whispers in the back of the room.

o Keep comments constructive and not disruptive.

e Avoid verbal approval or dissatisfaction of the ongoing discussion (i.e., booing or applauding).

o Exhibits (photos, petitions, etc.) given to the City become the property of the City.

o Please silence all cellular phones, beepers, pagers or other noise making devices.

o Be considerate of others who wish to speak by limiting your comments to a reasonable length, and avoiding
repetition of what has already been said. Individuals may be limited to two minutes and group representatives
may be limited to five minutes.

e Refrain from congregating near the doors or in the lobby area outside the council room to talk as it can be very
noisy and disruptive. If you must carry on conversation in this area, please be as quiet as possible. (The doors
must remain open during a public meeting/hearing.)

Public Hearing vs. Public Meeting
If the meeting is a public hearing, the public may participate during that time and may present opinions and evidence for
the issue for which the hearing is being held. In a public hearing there may be some restrictions on participation such as

time limits.

Anyone can observe a public meeting, but there is no right to speak or be heard there - the public participates in presenting
opinions and evidence at the pleasure of the body conducting the meeting.



ALPINE PLANNING COMMISSION AGENDA
SUBJECT: Plat Amendment — Three Falls Subdivision Plat G
FOR CONSIDERATION ON: 21 April 2020
PETITIONER: Three Falls
ACTION REQUESTED BY PETITIONER: Amendment to the Development

BACKGROUND INFORMATION:
The Owners of Three Falls are proposing an amendment to a portion of the development,
which consists of 11 lots on 304.90 acres (total development is 57 lots on 806.35 acres).

Reasons for amendment

The developer has provided a list of changes. The primary reason/change that requires
Planning Commission and City Council approval is changes to open space boundaries.
Below is the list of all proposed changes:

1. Public and Private Open Spaces were altered is several locations, see attached
exhibits showing currently recorded open spaces and proposed.

a. All combined, the overall changes netted 2.09 MORE acres of Public
Open Space and 1.01 LESS acres of Private Open Space.

b. The PRD calculations for the development have been updated and are
attached. The proposed amendment still meets the PRD ordinance and
density requirements.

2. More “lot specific” fault studies and site surveys have been performed on lots 30,
31, 34,38, 39, 42, 49, 50, 51, and 57. The fault was either not found on the lot or
shifted and the slopes present were more accurately measured. Because of these
studies, building envelopes were changed on these lots.

3. Lot line adjustments occurred between lots 38 and 39 due to the above stated
reasons in item 2.

4. Lot line adjustments occurred on lots 50 and 51 for the addition of a cul-de-sac
and the secondary access road design has been completed refined on the plat.

5. Lot line adjustment occurred on lot 31 for City booster station site layout.

STAFF RECOMMENDATION:
Approve the proposed plat amendment with the following condition(s):
e The Developer address the plat redlines, including showing the trails.

SAMPLE MOTION TO APPROVE WITH CONDITIONS:
I motion to recommend that the plat amendment be approved with the following
conditions/changes:

e The Developer address the plat redlines, including showing the trails.

o ***Insert Finding***

SAMPLE MOTION TO TABLE/DENY:
I motion to recommend that the plat amendment be tabled/denied based on the
following:

o ***Insert Finding***




Date: April 13, 2020

By: Jed Muhlestein, P.E.
City Engineer

Subject: Three Falls Subdivision Plat G — Amendmenbf Three Falls Sub.
11 Lots on 304.90 Acres

Background

The Owners of Three Falls are proposing an amentitoenportion of their development which
consists of 11 lots on 304.90 acres (total devetyins 57 lots on 806.35 acres).

Reasons for amendment

The developer has provided a list of changes. primeary reason/change that requires Planning
Commission and City Council approval is changesgen space boundaries. Below is the list of
all proposed changes:

1. Public and Private Open Spaces were altered isadwveations, see attached exhibits
showing currently recorded open spaces and proposed

a. All combined, the overall changes netted 2.09 MQiREes of Public Open Space
and 1.01 LESS acres of Private Open Space.

b. The PRD calculations for the development have lgelated and are attached.
The proposed amendment still meets the PRD ordeand density
requirements.

2. More “lot specific” fault studies and site survdwasve been performed on lots 30, 31, 34,
38, 39, 42, 49, 50, 51, and 57. The fault waseeitiot found on the lot or shifted and the
slopes present were more accurately measured.u8ecd these studies, building
envelopes were changed on these lots.

3. Lot line adjustments occurred between lots 38 &hdui to the above stated reasons in
item 2.

4. Lot line adjustments occurred on lots 50 and 5Heraddition of a culdesac and the
secondary access road design has been completestiren the plat.

5. Lot line adjustment occurred on lot 31 for City btey station site layout.

The amended lots meet current slope ordinancerergaints with each having less than 15%
area containing slopes greater than 25%. All reguents of the development agreement still
stand (i.e. — individual lot geotechnical repolasdscaping restrictions, etc.) and the plat notes
are identical to what was originally platted.

E:\Engineering\Development\2020\Three Falls Pl&r@endment\REVIEW LETTER - Three Falls Plat G.doc



Typically, changing lot lines would require an amed water policy to be met. In the case of
Three Falls, water rights calculations were basedloat the residents are allowed to water by
plat restriction, which is 1 acre of irrigable aré&/ater rights for this development are based on
this restriction and therefore there is no neeahtend the water policy that has already been
met.

There are some minor redlines that should be dewctearior to recordation including the
requirement to show trails.

Engineering recommends approval of the proposed plamendment with the following
conditions:

- The Developer address the plat redlines including®wing the trails

Attached
- Plat G Exhibits, Old Open Space vs New
- Three Falls Plat G
- PRD Density Calculations
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OPEN SPACE EXHIBITS — OLD vs NEW
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CITY ACKNOWLEDGMENT

STATE OF UTAH }SS COMMUNITY DEVELOPMENT DIRECTOR APPROVAL
COUNTY OF UTAH APPROVED THIS___ DAY OF A.D. 20___, BY THE ALPINE CITY

ON THIS DAY OF ) DEVELOPMENT DIRECTOR.

A.D. 20 ___ PERSONALLY APPEARED BEFORE ME

S89°52'28"W 680.79 S.13 M S.18

POINT OF
BEGINNING

SOUTHWEST CORNER SECTION 7
TOWNSHIP 4 SOUTH, RANGE 2 EAST
SALT LAKE BASE & MERIDIAN
(FOUND 3" BRASS CAP)

WHO BEING BY ME SWORN, DID SAY THAT HE IS THE MAYOR OF ALPINE CITY, A

COMPANY.

MUNICIPAL CORPORATION, AND THAT SAID INSTRUMENT DIRECTOR

WAS SIGNED IN BEHALF OF THE CITY BY AUTHORITY OF ITS GOVERNING

BODY AND SAID MAYOR ACKNOWLEDGE TO ME THAT THE CITY IRRIGATION CANAL COMPANY APPROVAL

FECHTED THE SANE. APPROVED THIS____ DAY OF A.D. 20___, BY THE ALPINE IRRIGATION

WATER MASTER

S88°33'17"W 2717.08

BASIS OF BEARING

SECTION LINE

A

S.18 WS.18

SOUTH QUARTER CORNER SECTION 7
TOWNSHIP 4 SOUTH, RANGE 2 EAST
SALT LAKE BASE & MERIDIAN
(FOUND 2.5" BRASS CAP)

PSOMAS ENGINEERING HAS FILED A THREE FALLS SUBDIVISION PLAT
FOR THIS PROJECT. SUBDIVISION CORNERS, REAR LOT CORNERS, AND
FRONT LOT CORNERS WERE MONUMENTED BY PSOMAS ENGINEERING.

900

SURVEYOR’S CERTIFICATE

[, KENNETH E. BARNEY, DO HEREBY CERTIFY THAT | AM A REGISTERED LAND SURVEYOR, AND
THAT | HOLD A LICENSE IN ACCORDANCE WITH TITLE 58, CHAPTER 22, PROFESSIONAL

ENGINEERS AND LAND SURVEYORS LICENSING ACT, UTAH CODE ANNOTATED, 1953 AS AMENDED,
CERTIFICATE NO. 172762. | FURTHER CERTIFY THAT BY AUTHORITY OF THE OWNERS, PSOMAS
MADE A SURVEY OF THE TRACT OF LAND SHOWN ON THIS PLAT AND DESCRIBED BELOW, AND |

HAVE SUBDIVIDED SAID TRACT OF LAND INTO LOTS, STREETS, AND EASEMENTS, HAVE
COMPLETED A SURVEY OF THE PROPERTY DESCRIBED ON THIS PLAT IN ACCORDANCE WITH
SECTION 17—-23—17, UTAH CODE ANNOTATED, 1953 AS AMENDED, HAVE VERIFIED ALL
MEASUREMENTS, AND PSOMAS HAVE PLACED MONUMENTS AS REPRESENTED ON THE PLAT. |
FURTHER CERTIFY THAT EVERY EXISTING RIGHT—OF—WAY AND EASEMENT GRANT OF RECORD
FOR UNDERGROUND FACILITIES, AS DEFINED IN SECTION 54—8a—2, UTAH CODE ANNOTATED,1953
AS AMENDED, AND FOR OTHER UTILITY FACILITIES, IS ACCURATELY DESCRIBED ON THIS PLAT,
AND THAT THIS PLAT IS TRUE AND CORRECT.

DATE KENNETH E. BARNEY, P.L.S.

BOUNDARY DESCRIPTION

SEE SHEET 6 OF 6 FOR BOUNDARY DESCRIPTION

OWNER’S DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT WE, ALL OF THE UNDERSIGNED
OWNERS OF ALL THE PROPERTY DESCRIBED IN THE SURVEYOR'S CERTIFICATE HEREON
AND SHOWN ON THIS MAP, HAVE CAUSED THE SAME TO BE SUBDIVIDED INTO LOTS,
STREETS, AND EASEMENTS AND DO HEREBY DEDICATE THE STREETS AND OTHER
PUBLIC AREAS AS INDICATED HEREON FOR PERPETUAL USE OF THE PUBLIC.
PURSUANT TO UTAH CODE 10—9A-604CD, THE OWNERS HEREBY CONVEY &
DEDICATES THE PUBLIC OPEN SPACE PARCELS A, E, AND H TO ALPINE CITY, THE
OWNERS HEREBY COVEYS & DEDICATES THE PRIVATE OPEN SPACE PARCELS A, C,
AND E TO THE THREE FALLS HOMEOWNERS ASSOCIATION, A UTAH NON—PROFIT

CORPORATION WITH A REGISTERED ADDRESS OF 2085 N. THREE FALLS DRIVE ALPINE,
UT. 84004.

IN WITNESS HEREOF WE HAVE HEREUNTO SET OUR HANDS THIS

DAY OF . A.D. 20—.
L.C.
BY:
BY: BY:
ACKNOWLEDGMENT

STATE OF UTAH }-S S

COUNTY OF UTAH o
ON THIS DAY OF , IN THE YEAR 20
BEFORE ME, , THE SIGNER OF THIS DOCUMENT, WHO DULY
ACKNOWLEDGED TO ME THAT (S)HE IS THE , [NAME OF
OFFICE] OF , A UTAH CORPORATION, AND IS AUTHORIZED

TO EXECUTE THE FOREGOING INSTRUMENT IN ITS BEHALF AND THAT HE OR SHE
EXECUTED IT IN SUCH CAPACITY.

NOTARY PUBLIC

NOTARY FULL NAME A NOTARY COMMISSIONED IN UTAH

COMMISSION NUMBER MY COMMISSION EXPIRES

ACKNOWLEDGMENT
STATE OF UTAH 1 ¢¢
COUNTY OF UTAHJ >
ON THIS DAY OF . IN THE YEAR 20
BEFORE ME, . PERSONALLY APPEARED

WHO DULY ACKNOWLEDGED TO ME THAT (S)HE IS A . [MEMBER WITH
MANAGEMENT AUTHORITY] [MANAGER] OF , A UTAH LIMITED

LIABILITY COMPANY, AND IS AUTHORIZED TO EXECUTE THE FOREGOING AGREEMENT IN
ITS BEHALF AND THAT HE OR SHE EXECUTED IT IN SUCH CAPACITY.

NOTARY PUBLIC

NOTARY FULL NAME A NOTARY COMMISSIONED IN UTAH

COMMISSION NUMBER MY COMMISSION EXPIRES

ACCEPTANCE BY LEGISLATIVE BODY

THE CITY COUNCIL OF ALPINE, COUNTY OF UTAH, APPROVES THIS SUBDIVISION AND
HEREBY ACCEPTS THE DEDICATION OF ALL STREETS, EASEMENTS, AND OTHER
PARCELS OF LAND INTENDED FOR PUBLIC PURPOSES FOR THE PERPETUAL USE OF
THE PUBLIC THIS DAY OF A.D. 20 __.

APPROVED ATTEST

CITY RECORDER (SEE SEAL)

CITY ENGINEER (SEE SEAL)

THREE FALLS SUBDIVISION
PLA T » G’)

AMENDING PUBLIC OPEN SPACE A, C, D, E & H, PRIVATE OPEN
SPACE A, C & E. LOTS 30, 31, 34, 38, 39, 42, 49, 50 & 51
OF THREE FALLS SUBDIVISION PLAT "E”

A SUBDIVISION LYING IN THE EAST HALF OF SECTION 12, THE
NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 4 SOUTH, RANGE 1
EAST, AND THE WEST HALF OF SECTION 7, TOWNSHIP 4 SOUTH, RANGE
2 EAST, SALT LAKE BASE AND MERIDIAN, ALPINE CITY, UTAH COUNTY,

UTAH

ALPINE CITY

UTAH COUNTY, UTAH
SCALE: 1” 300 FEET

SURVEYOR'S SEAL NOTARY PUBLIC SEAL

Northern
ENGINEERING INC

ENGINEERING-LAND PLANNING
CONSTRUCTION MANAGEMENT
1040 E. 800 N.
OREM, UTAH 84097
(801) 802—8992

CITY—COUNTY ENGINEER SEAL CLERK—RECORDER SEAL
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BOUNDARY DESCRIPTION OF PLAT "G” THREE FALLS SUBDIVISION

A PARCEL OF LAND LOCATED IN THE WEST HALF OF SECTION 7, TOWNSHIP 4 SOUTH, RANGE 2 EAST, AND THE EAST HALF OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN, MORE
PARTICULARLY DESCRIBED AS”

COMMENCING AT A BRASS CAP MONUMENT MARKING THE SOUTHEAST CORNER OF SAID SECTION 12, SAID MONUMENT BEING THE POINT OF BEGINNING.

AND RUNNING THENCE ALONG THE SOUTHERLY BOUNDARY OF THREE FALLS SUBDIVISION, RECORDED SEPTEMBER 16TH, 2015 AS ENTRY NO. 84712:2015 AND MAP FILING NO. 14761 IN THE OFFICE OF THE UTAH COUNTY RECORDER,
THE FOLLOWING FOUR (4) COURSES, SAID SOUTHERLY BOUNDARY LINE DEPARTS FROM THE SECTION LINE WITH THE FIRST COURSE: (1) S. 89°52'28” W. A DISTANCE OF 680.79 FEET, THENCE (2) S. 89°57°'00” W. A DISTANCE OF

832.00 FEET, THENCE (3) S. 89°36’23” W. A DISTANCE OF 103.65 FEET, THENCE (4) S. 89°24’50” W. A DISTANCE OF 51.97 FEET, THENCE S. 39°47°30” W. A DISTANCE OF 230.08 FEET TO THE NORTHERLY LINE OF PUBLIC OPEN
SPACE G, AS SHOWN ON SAID THREE FALLS SUBDIVISION; THENCE, ALONG SAID NORTHERLY LINE N. 43°47°28” W. A DISTANCE OF 113.12 FEET TO THE EASTERLY LINE OF THREE FALLS DRIVE, AS SHOWN ON SAID THREE FALLS
SUBDIVISION, THENCE, ALONG SAID EASTERLY RIGHT OF WAY LINE, THE FOLLOWING FOUR (4) COURSES N. 48°52’15” E. A DISTANCE OF 112.57 FEET, (2) TO A POINT OF CURVATURE OF A 527.00—FOOT RADIUS TANGENT CURVE TO
THE LEFT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 544.36 FEET, HAVING A CENTRAL ANGLE OF 59°10°58” AND A CHORD THAT BEARS N.19°16’46”E. A DISTANCE OF 520.48 FEET, THENCE (3) N. 10°18’43” W. A
DISTANCE OF 303.05 FEET, (4) TO A POINT OF CURVATURE OF A 15.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 34.59 FEET, HAVING A CENTRAL ANGLE OF
132°07°23" AND A CHORD THAT BEARS N.55°44’59”E. A DISTANCE OF 27.42 FEET TO THE SOUTHERLY RIGHT—OF—WAY LINE OF THREE FALLS RIDGE, AS SHOWN ON SAID THREE FALLS SUBDIVISION, THENCE, ALONG SAID SOUTHERLY
RIGHT—OF—WAY LINE OF THREE FALLS RIDGE, THE FOLLOWING FOUR (4) COURSES, (1) TO A POINT OF CURVATURE OF A 73.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE SOUTHEASTERLY ALONG THE ARC OF SAID
CURVE, 52.53 FEET, HAVING A CENTRAL ANGLE OF 41°13°38” AND A CHORD THAT BEARS S.37°34'30"E. A DISTANCE OF 51.40 FEET, THENCE (2) S. 16°57°41” E. A DISTANCE OF 107.46 FEET, (3) TO A POINT OF CURVATURE OF A
177.00—FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 251.00 FEET, HAVING A CENTRAL ANGLE OF 81°14'56” AND A CHORD THAT BEARS S.57°35'09"E. A DISTANCE OF
230.49 FEET, THENCE (4) N. 81°47°23” E. A DISTANCE OF 100.43 FEET TO THE WESTERLY LINE OF LOT 16 OF SAID THREE FALLS SUBDIVISION, THENCE ALONG SAID LOT 16, THE FOLLOWING FOUR (4) COURSES, (1) S. 4315’06 W.
A DISTANCE OF 226.13 FEET, THENCE (2) S. 00°32°22” E. A DISTANCE OF 271.03 FEET, THENCE (3) N. 46°36'49” E. A DISTANCE OF 483.98 FEET, THENCE (4) N. 29°00'22” W. A DISTANCE OF 64.01 FEET TO THE SOUTHERLY
RIGHT OF WAY LINE OF AFORESAID THREE FALLS RIDGE, THENCE ALONG SAID SOUTHERLY RIGHT OF WAY TO A POINT OF CURVATURE OF A 60.00—FOOT RADIUS NON—TANGENT CURVE TO THE LEFT: THENCE NORTHEASTERLY
ALONG THE ARC OF SAID CURVE, 42.01 FEET, HAVING A CENTRAL ANGLE OF 40°07'11" AND A CHORD THAT BEARS N.46%16°37"E. A DISTANCE OF 41.16 FEET TO THE SOUTHERLY LINE OF LOT 53 AS SHOWN ON AFORESAID THREE
FALLS SUBDIVISION, THENCE ALONG SAID LOT 53, THE FOLLOWING FIVE (5) COURSES: (1) S. 69°48'58” E. A DISTANCE OF 111.53 FEET, THENCE (2) S. 58°15°42” E. A DISTANCE OF 178.57 FEET, THENCE (3) N. 41°30"14” E. A
DISTANCE OF 195.57 FEET, THENCE (4) N. 39°33'36” W. A DISTANCE OF 212.60 FEET, THENCE (5) S. 62"13'49” W. A DISTANCE OF 280.57 FEET TO THE EASTERLY LINE OF LOT 15, AS SHOWN ON THREE FALLS SUBDIVISION PLAT
B, RECORDED NOVEMBER 25, 2016 AS ENTRY NO. 106339:2015 AND MAP FILING NO. 14861 IN THE OFFICE OF THE UTAH COUNTY RECORDER; THENCE, ALONG SAID LOT 15 AND LOT 14 OF SAID THREE FALLS SUBDIVISION PLAT B,
THE FOLLOWING THREE (3) COURSES: (1) N. 19°29°43” E. A DISTANCE OF 242.11 FEET, THENCE (2) N. 68°08'57” W. A DISTANCE OF 356.53 FEET, THENCE (3) N. 45°35°10” W. A DISTANCE OF 4.80 FEET TO THE NORTHEAST
CORNER OF LOT 13, AS SHOWN ON THREE FALLS SUBDIVISION PLAT E, RECORDED SEPTEMBER 15, 2017 AS ENTRY NO. 90460:2017 AND MAP FILING NO. 15707 IN THE OFFICE OF THE UTAH COUNTY RECORDER; THENCE, ALONG
SAID LOT 13 OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING SEVEN (7) COURSES: (1)N. 45°3510” W. A DISTANCE OF 84.34 FEET, THENCE (2) N. 25°39'39” E. A DISTANCE OF 116.00 FEET, THENCE (3) N. 30°58'33”
W. A DISTANCE OF 97.03 FEET, THENCE (4) N. 21°22°03” W. A DISTANCE OF 89.55 FEET, THENCE (5) N. 33°01°09” W. A DISTANCE OF 46.59 FEET, THENCE (6) S. 28°02'27” W. A DISTANCE OF 289.02 FEET, THENCE (7) S.
15°36°14” W. A DISTANCE OF 201.23 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS RIDGE, THENCE, ALONG SAID NORTHERLY RIGHT OF WAY LINE, THE FOLLOWING TWO (2) COURSES: (1) TO A POINT OF
CURVATURE OF A 127.00—FOOT RADIUS NON—TANGENT CURVE TO THE LEFT: THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 22.51 FEET, HAVING A CENTRAL ANGLE OF 10°09°14” AND A CHORD THAT BEARS N.
79°28'23" W . A DISTANCE OF 22.48 FEET; THENCE (2) TO A POINT OF CURVATURE OF A 15.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 19.17 FEET, HAVING A
CENTRAL ANGLE OF 73°12’34” AND A CHORD THAT BEARS N. 47°56’43” W. A DISTANCE OF 17.89 FEET TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE
FOLLOWING TWO (2) COURSES: (1) TO A POINT OF CURVATURE OF A 2027.00—FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 196.64 FEET, HAVING A CENTRAL ANGLE OF
05°33'30” AND A CHORD THAT BEARS N. 14°07'11” W. A DISTANCE OF 196.56 FEET, THENCE (2) N. 16°53'56” W. A DISTANCE OF 162.50 FEET MORE OR LESS TO THE SOUTHWEST CORNER OF LOT 12 OF SAID THREE FALLS
SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 12 AND LOTS 11, 21, AND 22 OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING FIFTEEN (15) COURSES: (1) N. 73°06’'04” E. A DISTANCE OF 85.16 FEET, THENCE (2) N.
22°1517” E. A DISTANCE OF 121.96 FEET, THENCE (3) N. 43°44'41” E. A DISTANCE OF 43.64 FEET, THENCE (4) N. 32°38'42” E. A DISTANCE OF 52.87 FEET, THENCE (5) N. 16°27°32” E. A DISTANCE OF 65.65 FEET, THENCE (6) N.
5013'29” E. A DISTANCE OF 40.52 FEET, THENCE (7) N. 19°06'34” E. A DISTANCE OF 47.75 FEET, THENCE (8) N. 05°32°00” E. A DISTANCE OF 26.55 FEET, THENCE (9) N. 37°44°28” E. A DISTANCE OF 277.01 FEET; THENCE (10)
N. 23°27°06” E. A DISTANCE OF 53.09 FEET; THENCE (11) N. 00°33°'34” E. A DISTANCE OF 226.37 FEET; THENCE (12) N. 22°51'20” E. A DISTANCE OF 18.17 FEET; THENCE (13) N. 17°03'39” E A DISTANCE OF 164.79 FEET;
THENCE (14) N. 15°46'14” E. A DISTANCE OF 60.59 FEET; THENCE (15) N. 66°49'33” W. A DISTANCE OF 246.86 FEET TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS
DRIVE, THE FOLLOWING TWO (2) COURSES: (1) TO A POINT OF CURVATURE OF A 273.00—FOOT RADIUS NON—TANGENT CURVE TO THE RIGHT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 111.37 FEET, HAVING A
CENTRAL ANGLE OF 23°22°28" AND A CHORD THAT BEARS N.37°59’50"E. A DISTANCE OF 110.60 FEET; THENCE (2) N. 49°41°04” E. A DISTANCE OF 184.10 FEET MORE OR LESS TO THE NORTHWEST CORNER OF LOT 23 OF SAID
THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 23 THE FOLLOWING SEVEN (7) COURSES: (1) S. 09°30'27” E. A DISTANCE OF 322.78 FEET; THENCE (2) S. 66°27°15” E. A DISTANCE OF 160.52 FEET; THENCE (3) N.
23°21°32” E. A DISTANCE OF 219.16 FEET; THENCE (4) N. 21°42'34” W A DISTANCE OF 93.58 FEET; THENCE (5) N. 01°16'18” W. A DISTANCE OF 148.87 FEET; THENCE (6) N. 12°20’'05” W. A DISTANCE OF 108.63 FEET; THENCE (7)
N. 51°35’22” W. A DISTANCE OF 34.84 FEET, MORE OR LESS TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE TO A POINT OF CURVATURE OF A 402.00—FOOT
RADIUS NON—TANGENT CURVE TO THE LEFT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 37.29 FEET, HAVING A CENTRAL ANGLE OF 05*18'51" AND A CHORD THAT BEARS N. 34°02'57"E. A DISTANCE OF 37.27 FEET
MORE OR LESS TO THE SOUTHWEST CORNER OF LOT 27 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 27 AND LOT 28 THE FOLLOWING FOUR (4) COURSES: (1) S. 54°22’05” E. A DISTANCE OF 64.88 FEET;
THENCE (2) N. 64°59'54” E. A DISTANCE OF 476.35 FEET; THENCE (3) N. 07°47’50” E. A DISTANCE OF 285.11 FEET; THENCE (4) N. 50°42°58” W. A DISTANCE OF 225.41 FEET MORE OR LESS TO THE EASTERLY RIGHT OF WAY
LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING SIXTEEN (16) COURSES: (1) N. 67713'24” E A DISTANCE OF 305.14 FEET TO A POINT OF CURVATURE OF A 123.00—FOOT RADIUS
TANGENT CURVE TO THE RIGHT: THENCE (2) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 31.31 FEET, HAVING A CENTRAL ANGLE OF 14°35°01”" AND A CHORD THAT BEARS N. 74°30'54” E. A DISTANCE OF 31.22 FEET;
THENCE (3) N. 81°48'25” E. A DISTANCE OF 106.39 FEET TO A POINT OF CURVATURE OF A 177.00—FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (4) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 87.85 FEET, HAVING
A CENTRAL ANGLE OF 28°26'16" AND A CHORD THAT BEARS N. 67°35'17” E. A DISTANCE OF 86.95 FEET; THENCE (5) N. 53°22°09” E. A DISTANCE OF 99.87 FEET TO A POINT OF CURVATURE OF A 123.00—FOQOT RADIUS TANGENT
CURVE TO THE RIGHT: THENCE (6) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 65.00 FEET, HAVING A CENTRAL ANGLE OF 3016°49” AND A CHORD THAT BEARS N. 68°30°33” E. A DISTANCE OF 64.25 FEET; THENCE (7) N.
83°38'58” E. A DISTANCE OF 103.10 FEET TO A POINT OF CURVATURE OF A 177.00—FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (8) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 63.16 FEET, HAVING A CENTRAL
ANGLE OF 20°26'37" AND A CHORD THAT BEARS N. 73°25’39”E. A DISTANCE OF 62.82 FEET; THENCE (9) N. 6312°21" E. A DISTANCE OF 112.08 FEET TO A POINT OF CURVATURE OF A 173.00—FOOT RADIUS TANGENT CURVE TO
THE RIGHT: THENCE (10) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 218.47 FEET, HAVING A CENTRAL ANGLE OF 72°21'14” AND A CHORD THAT BEARS S.80°37°03"E. A DISTANCE OF 204.24 FEET; THENCE (11) S. 44°26°26”
E. A DISTANCE OF 288.17 FEET TO A POINT OF CURVATURE OF A 123.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (12) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 169.11 FEET, HAVING A CENTRAL ANGLE OF
78°46°29” AND A CHORD THAT BEARS S.05°03'11"E. A DISTANCE OF 156.10 FEET; THENCE (13) S. 34°20'03” W A DISTANCE OF 294.48 FEET TO A POINT OF CURVATURE OF A 272.00—FOOT RADIUS TANGENT CURVE TO THE LEFT:
THENCE (14) SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 85.69 FEET, HAVING A CENTRAL ANGLE OF 18°03’00”" AND A CHORD THAT BEARS S. 25718'32” W. A DISTANCE OF 85.34 FEET; THENCE (15) S. 16"17°02” W. A
DISTANCE OF 162.95 FEET TO A POINT OF CURVATURE OF A 217.00—FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (16) SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 106.92 FEET, HAVING A CENTRAL ANGLE OF
28°13'52" AND A CHORD THAT BEARS S. 02°10°06” W. A DISTANCE OF 105.84 FEET MORE OR LESS TO THE NORTHWEST CORNER OF LOT 41 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 41 AND LOT 40
OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING SIX (6) COURSES: (1) S. 41°01'14” W. A DISTANCE OF 227.63 FEET; THENCE (2) S. 22*18'07” W. A DISTANCE OF 173.66 FEET; THENCE (3) S. 61*15'04” E. A DISTANCE
OF 98.13 FEET; THENCE (4) S. 40°29'23” E. A DISTANCE OF 383.15 FEET; THENCE (5) N. 86°32'37” E A DISTANCE OF 290.02 FEET; THENCE (6) N. 22°54'16” E. A DISTANCE OF 396.43 FEET MORE OR LESS TO THE SOUTHERLY
RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING FOUR (4) COURSES: (1) S. 73°07°17” E. A DISTANCE OF 23.76 FEET TO A POINT OF CURVATURE OF A
227.00—FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (2) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 121.12 FEET, HAVING A CENTRAL ANGLE OF 30°34’20" AND A CHORD THAT BEARS S.88°24’27"E. A DISTANCE OF
119.69 FEET; THENCE (3) N. 76°18°23” E. A DISTANCE OF 239.16 FEET TO A POINT OF CURVATURE OF A 273.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (4) NORTHEASTERLY ALONG THE ARC OF SAID CURVE,
130.33 FEET, HAVING A CENTRAL ANGLE OF 27°21°13”" AND A CHORD THAT BEARS N. 89°59'00”E. A DISTANCE OF 129.10 FEET MORE OR LESS TO THE NORTHWEST CORNER OF LOT 37 OF SAID THREE FALLS SUBDIVISION PLAT E,
THENCE, ALONG SAID LOT 37 THE FOLLOWING FOUR (4) COURSES: (1) S. 1347'16” W. A DISTANCE OF 408.10 FEET; THENCE (2) N. 75°49°24” E. A DISTANCE OF 74.10 FEET, THENCE (3) S. 7823'54” E A DISTANCE OF 109.31
FEET; THENCE (4) N. 16°36'40” E A DISTANCE OF 318.95 FEET MORE OR LESS TO THE SOUTHERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING FIVE (5)
COURSES: TO A POINT OF CURVATURE OF A 207.00—FOOT RADIUS NON—TANGENT CURVE TO THE LEFT: THENCE (1) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 169.88 FEET, HAVING A CENTRAL ANGLE OF 47°01'16" AND
A CHORD THAT BEARS S.80°35'30"E. A DISTANCE OF 165.15 FEET; THENCE (2) N. 75°53°51” E A DISTANCE OF 131.11 FEET TO A POINT OF CURVATURE OF A 173.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (3)
NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 70.40 FEET, HAVING A CENTRAL ANGLE OF 23°19°02” AND A CHORD THAT BEARS N. 87°33'22” E. A DISTANCE OF 69.92 FEET; THENCE (4) S. 80°47°07” E A DISTANCE OF 61.42
FEET TO A POINT OF CURVATURE OF A 15.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (5) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 23.56 FEET, HAVING A CENTRAL ANGLE OF 90°00°00" AND A CHORD
THAT BEARS S. 3547'07” E. A DISTANCE OF 21.21 FEET TO THE WESTERLY RIGHT OF WAY LINE OF THREE FALLS WAY; THENCE ALONG SAID THREE FALLS WAY, THE FOLLOWING SEVEN (7) COURSES: (1) S. 09712°53” W. A
DISTANCE OF 60.19 FEET TO A POINT OF CURVATURE OF A 177.00—FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (2) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 192.57 FEET, HAVING A CENTRAL ANGLE OF
62°20'08" AND A CHORD THAT BEARS S. 21°57°11" E. A DISTANCE OF 183.21 FEET; THENCE (3) S. 53°07'15” E. A DISTANCE OF 101.10 FEET TO A POINT OF CURVATURE OF A 277.00—FOOT RADIUS TANGENT CURVE TO THE LEFT:
THENCE (4) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 172.15 FEET, HAVING A CENTRAL ANGLE OF 35°36’32” AND A CHORD THAT BEARS S.70°55°'31"E. A DISTANCE OF 169.40 FEET; THENCE (5) S. 88°43'46” E. A
DISTANCE OF 128.57 FEET TO A POINT OF CURVATURE OF A 123.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (6) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 239.01 FEET, HAVING A CENTRAL ANGLE OF
111°20'12" AND A CHORD THAT BEARS S. 33°03'41” E. A DISTANCE OF 203.14 FEET; THENCE (7) S. 22°36°25” W A DISTANCE OF 172.58 FEET; THENCE S. 67°23'35” E A DISTANCE OF 54.00 FEET TO THE EASTERLY RIGHT OF WAY
LINE OF THREE FALLS WAY; THENCE ALONG SAID THREE FALLS WAY, THE FOLLOWING FOUR (4) COURSES: (1) N. 22°36°25” E. A DISTANCE OF 172.58 FEET TO A POINT OF CURVATURE OF A 177.00—FOOT RADIUS TANGENT CURVE
TO THE LEFT: THENCE (2) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 343.95 FEET, HAVING A CENTRAL ANGLE OF 111°20'12" AND A CHORD THAT BEARS N. 33°03'41” W. A DISTANCE OF 292.33 FEET; THENCE (3) N.
88°43'46” W. A DISTANCE OF 128.57 FEET TO A POINT OF CURVATURE OF A 223.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (4) NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 91.95 FEET, HAVING A CENTRAL
ANGLE OF 23°37°31” AND A CHORD THAT BEARS N. 76°55’01" W. A DISTANCE OF 91.30 FEET MORE OR LESS TO THE CORNER OF LOT 47 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 47, 46, 45, AND
LOT 35 OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING THIRTEEN (13) COURSES: (1) N. 6113'54” E. A DISTANCE OF 227.64 FEET, THENCE (2) N. 28°51'42” E. A DISTANCE OF 143.41 FEET, THENCE (3) N. 17°34’06” E
A DISTANCE OF 116.14 FEET; THENCE (4) N. 52°47°56” W. A DISTANCE OF 53.00 FEET; THENCE (5) N. 21°07°07” E. A DISTANCE OF 151.94 FEET. THENCE (6) N. 05°47°06” W. A DISTANCE OF 407.64 FEET; THENCE (7) S.
76°37°43” W. A DISTANCE OF 257.97 FEET; THENCE (8) N. 19°48'53” W. A DISTANCE OF 23.53 FEET; THENCE (9) N. 76°47'58” W. A DISTANCE OF 82.66 FEET; THENCE (10) N. 65°09'23” W. A DISTANCE OF 174.54 FEET, THENCE
(11) N. 5011'37” W. A DISTANCE OF 133.31 FEET; THENCE (12) N. 76°49’40” W A DISTANCE OF 256.83 FEET; THENCE (13) S. 39°23'40” W. A DISTANCE OF 336.00 FEET TO THE RIGHT OF WAY LINE OF MOUNTAIN SPRINGS COURT;
THENCE ALONG SAID MOUNTAIN SPRINGS COURT, THE FOLLOWING THREE (3) COURSES: (1) TO A POINT OF CURVATURE OF A 68.00—FOOT RADIUS NON—TANGENT CURVE TO THE LEFT: THENCE SOUTHWESTERLY ALONG THE ARC OF
SAID CURVE, 251.27 FEET, HAVING A CENTRAL ANGLE OF 211°43’11” AND A CHORD THAT BEARS S.34°40°58” W. A DISTANCE OF 130.82 FEET TO A POINT OF CURVATURE OF A 15.00—FOOT RADIUS TANGENT CURVE TO THE RIGHT:
THENCE (2) SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 15.60 FEET, HAVING A CENTRAL ANGLE OF 59°36°02" AND A CHORD THAT BEARS S. 41°22°43" E. A DISTANCE OF 14.91 FEET; THENCE (3) S. 11°34’42” E. A
DISTANCE OF 40.91 FEET MORE OR LESS TO THE NORTHEAST CORNER OF THE PRIVATE OPEN SPACE ‘B” OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID PRIVATE OPEN SPACE ‘B” AND LOT 33, OF SAID THREE
FALLS SUBDIVISION PLAT E, THE FOLLOWING FIVE (5) COURSES: (1) S. 64°09°05” W. A DISTANCE OF 198.76 FEET; THENCE (2) N. 85°45°54” W. A DISTANCE OF 33.60 FEET; THENCE (3) N. 15°16°27” W. A DISTANCE OF 145.46
FEET; THENCE (4) S. 85°50°03” W. A DISTANCE OF 127.48 FEET; THENCE (5) N. 74°50°45” W. A DISTANCE OF 143.80 FEET; THENCE N. 75°07°04” W. A DISTANCE OF 75.31 FEET; THENCE N. 77°22'11” W. A DISTANCE OF 353.69
FEET MORE OR LESS TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING SIX (6) COURSES: (1) THENCE ALONG THE CURVATURE OF A 218.00—FOOT
RADIUS NON—TANGENT CURVE TO THE RIGHT;WITH A CURVE LENGTH OF 54.89—FEET, HAVING A CENTRAL ANGLE OF 14°25'31" AND A CHORD THAT BEARS N. 27°07'17” E. A DISTANCE OF 54.74 FEET; THENCE (2) N. 3420'03” E.
A DISTANCE OF 294.48 FEET TO A POINT OF CURVATURE OF A 177.00—FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (3) NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 243.35 FEET, HAVING A CENTRAL ANGLE OF
78°46°28" AND A CHORD THAT BEARS N. 05°03'11" W. A DISTANCE OF 224.63 FEET; THENCE (4) N. 4426’26 W A DISTANCE OF 288.17 FEET TO A POINT OF CURVATURE OF A 227.00—FOOT RADIUS TANGENT CURVE TO THE
LEFT: THENCE (5) NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 286.66 FEET, HAVING A CENTRAL ANGLE OF 72°21'14” AND A CHORD THAT BEARS N. 80°37'03" W. A DISTANCE OF 267.99 FEET; THENCE (6) S. 6312'21” W.
A DISTANCE OF 16.84 FEET, THENCE N. 06°45'13” W. A DISTANCE OF 51.01 FEET; THENCE N. 67°48'53” W. A DISTANCE OF 102.85 FEET; THENCE N. 00°15’23” W. A DISTANCE OF 122.83 FEET MORE OR LESS TO THE BOUNDARY
LINE OF AFORESAID THREE FALLS SUBDIVISION PLAT E SAID LINE ALSO DEFINED AS THE 40—ACRE LINE OF SECTION 7, RANGE 2 EAST, THENCE, ALONG SAID BOUNDARY LINE OF THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING
FOUR (4) COURSES: (1) N. 89°46°44” E. A DISTANCE OF 2660.38 FEET TO THE CENTER QUARTER SECTION LINE; THENCE ALONG SAID LINE (2) S. 00°27'52” E. A DISTANCE OF 3822.54 FEET; THENCE (2) S. 89°41'32” W. A
DISTANCE OF 1.28 FEET; THENCE (3) S. 01°04'49” E. A DISTANCE OF 118.95 FEET TO THE SOUTH QUARTER CORNER OF SAID SECTION 7; THENCE (4) ALONG THE SOUTHERLY LINE OF SAID SECTION 7, S. 88°3317” W. A DISTANCE
OF 2717.08 FEET TO THE POINT OF BEGINNING.

CONTAINING 2 LOTS, 244500 SQ.FT. OR 5.61 ACRES OF LAND MORE OR LESS.

Development Notes:
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Prior plat superseded. This plat, when recorded, shall supersede any prior plat covering the same property, including, specifically, that certain plat “a

blocks a and b for llangeni Estates recorded May 8, 1985 with the recorder for Utah county, Utah as entry No. 13218.
Development agreement. This Three Falls subdivision (the “project”) is subject to that certain subdivision and improvement agreement, executed and
dated March 31, 2015 (the “development agreement”) between Alpine City (the “city”) and developer Three Falls Development, Inc. (“declarant”).
Governing documents for the project. Project documents, including, specifically, a declaration of covenants, conditions, and restrictions for Three Falls
(the “declaration”), bylaws for the Three Falls homeowners association (“bylaws”), and the Three Falls design guidelines (the “design guidelines”) have
been prepared by the declarant and shall govern the project (the foregoing documents, together with this plat are, collectively, the “governing
documents”). Additionally, the declarant has or will establish a homeowners association (the “association”) consistent with the declaration to operate in
accordance with the bylaws to enforce the covenants and restrictions in the governing documents and to maintain the common areas and facilities (as
defined in the declaration) for the benefit of the project lot owners and the project.
Each lot in this plat has a building activity envelope location designated by the declarant. Excluding driveways and/or cuts and fill by the declarant for
the purpose of construction project roadways or other uses permitted by the governing documents, all improvements must remain in this envelope.
Purchasers of any lots within the project are directed to the declaration and design guidelines for further information regarding building activity
envelope locations, restrictions, and allowances. Other than authorized association or declarant personnel, no motorized vehicles may be operated on
any lot in this plat outside of the building activity envelope or driveway corridor.
Roads. In accordance with the development agreement, certain improvements to Fort Canyon Road, internal roads, and the secondary access road
reflected hereon (Mountain Park Road) have been or will be constructed by the declarant, and said improvements shall be and hereby are dedicated to
the city and all maintenance thereof shall be the responsibility of the city. Roads within the project, as identified in this plat, shall be and hereby are
dedicated to the city as public roadways and all maintenance thereof shall be the responsibility of the city.
Certain lots and open spaces in Three Falls contain a cut/fill slope easement for the subdivision's roadways. The easement is necessary for the
construction and maintenance of the roadways within the subdivision. This easement is for the benefit of Alpine City. Lot owners may not alter or
affect this easement in any way unless expressly authorized by the Three Falls design review committee and Alpine City.
The total amount of irrigated landscaping shall not exceed one (1) acre.
Association responsibility for certain other improvements. The declarant has or may construct and/or install gatehouse gates, emergency gates,
monument entry features, signage, and landscaping around the public trailhead within the project, not inconsistent with the governing documents
(collectively, the “improvements”). Such improvements shall be included in the common areas and facilities, as defined in the declaration, and shall be
privately owned and maintained by the association. Maintenance of any private driveway entry feature constructed on a lot in this project shall be the
responsibility of the lot owner.
PURSUANT TO UTAH CODE 10-9A-604(D), public open space, public trail easement, public trailhead, indemnification. All public open space
(including the public trails thereon) (the “public open space”), as shown on this plat, shall be and hereby is dedicated to Alpine City for the use and
enjoyment of the public during hours of operation pursuant to Alpine City park and open space ordinances. The declarant has or will construct a public
trailhead (consisting of a restroom facility and parking) not inconsistent with this plat or the development agreement. The public open space and the
hardscape portion of the public trailhead (specifically, the restroom facilities and parking areas) shall be and hereby are dedicated to the city and all
maintenance of the public open space and hardscape portions of the public trailhead shall be the responsibility of the city. Additionally, the declarant
has or will construct a public trail through a portion of the private open space as reflected on this plat. A public trail easement, as shown on this plat,
shall be and hereby is established for the use and enjoyment of the public. Consistent with the development agreement, the landscaped area around
the public trail head shall be privately owned by the association and maintenance thereof shall be the responsibility of the association. Notwithstanding
anything herein to the contrary, the city acknowledges and agrees that it shall indemnify and hold harmless, the declarant, the association, and lot
owners within the project, from and against any and all claims and liabilities of any type or nature arising from or in any way connected to the use of
the public open space, the public trails, the public trail easement, and/or the public trailhead by the public or any member thereof.
Pursuant to Utah Code 10-9a-604(D), The owner hereby conveys the private Open space Areas as indicated hereon to the Three falls home owner's
Association, a Utah nonprofit Corporation with a registered address of 2085 n. three falls drive Alpine, ut. 84004.
Utility easements subject to the public trail easement, liability for damage to open space or public trail. Any public utility easement (“PUE”) established
by and/or reflected on this plat or by the declaration is subject to the public trail easement shown hereon. Any damage to the public open space,
public trail, or public trailhead within the project or any portions thereof caused by a utility provider shall be the responsibility of that utility provider to
repair, at its sole expense, and restore the damaged area substantially the same condition as existed immediately prior to the damage, as determined
by city, in its discretion. Similarly, any damage to the public open space, public trail, or public trailhead within the project, or any portion thereof,
caused by any owner of a lot within the project shall be the responsibility of that lot owner to repair, at the lot owner's sole expense, and restore the
damaged area to substantially the same condition as existed immediately prior to the damage, as determined by the city, in its discretion.
Non-combustible roofing material required: roofing materials for dwellings and any out buildings must be non-combustible and approved by the Three
Falls design review committee. No wood shake roofing material will be permitted.
Compliance with sensitive land ordinance. All lot owners must comply with the city's sensitive lands ordinance.
Building permits. Pursuant to the development agreement, the declarant has or will construct and/or install certain required public improvements
including water, sewer, and storm drains (collectively, the “public improvements”). Building permit for any lot within the project will not be issued from
the city until such time as the public improvements have been completed by the declarant in accordance with city ordinance, standards, and
specifications.
Building height restrictions, lot restrictions. All lots within the project are subject to the requirements and restrictions set forth in the declaration, design
guidelines, and to city ordinances. In no event shall the height of any building within the project exceed the maximum 34 feet allowed by city
standards. Lots 7, 8, 9, 10, and 16 have restrictions placed upon them by the declarant. Purchasers of any of these additionally restricted lots are
directed to the design guidelines for the specific additional restrictions.
Utility easements. Public utility providers shall have the right to install, maintain, and operate their respective utility lines, pipes, conduits, cables,
and/or equipment (all of the foregoing individually or collectively a “utility line”) above and below ground within the PUE, as may be necessary or
desirable in providing utility services within the project and to the individual lots identified herein. PUEs include a right of access to and a right to
require removal of any obstructions including structures, trees, and vegetation that may be located within the public utility easement located on a lot.
A utility provider may require the lot owner to remove all structures within the PUE at the lot owner's expense. At no time may any permanent
structures or other obstruction which interferes with the use of the PUE be placed within the PUE without the prior written approval of the utility
provider having a utility line in the PUE.
Service districts. Three Falls is served by or included within the boundaries of Alpine City, Timpanogos Special Service District, North Utah County
Water Conservancy District, Wasatch Mental Health Special Service District, North Utah Valley Animal Shelter Special Service District, and Utah
Valley Dispatch Special Service District. All lots are subject to assessments and fees of the foregoing district(s).
Private open space. The private open space, as reflected on this plat, less and excepting public trail easement reflected thereon, (the “private open
space”) is for the exclusive use and enjoyment of the project lot owners. The private open space shall be maintained by the association and the
maintenance thereof shall be the responsibility of the association. Notwithstanding, any damage to any private open space or portion thereof caused
by any construction, landscaping on a lot, or other improvement to the lot may be repaired by the association and the damaged portion of the private
open space restored to substantially the same condition as existed immediately prior to the damage and the cost for such repair and/or restoration may
be assessed to the responsible lot owner as a special assessment as provided in the declaration. Notwithstanding anything to the contrary contained
herein, the declarant retains the right to construct and/or install private trails within the boundaries of the private open space. Other than authorized
city, association, or declarant personnel, no motorized vehicles are allowed on the private or public trails.
Declarant rights retained, permanent drainage, and other easements. The declarant retains permanent easements throughout the project for drainage,
natural drainage ways, trails, utilities, and other matters which may affect portions of lots outside of the area of the lot covered by residential
improvements and outside of the right-of-way. These easements are in addition to easements identified on this plat. Natural drainage ways and storm
drainage culverts, inlets, and discharges exist within the project. Except in connection with installation of driveways and utilities to the building
envelope, lot owners may not impede or otherwise alter any of these drainage systems. Driveway and utility installation require prior written approval
of the Three Falls design review committee. Declarant also reserves permanent easements across the portions of lots along roadways and outside of
the right-of-way corridor for the maintenance and protection of cut and fill slopes, drainages, culverts, rip rap, and any other permanent roadway or
drainage appurtenance. Access to lots within the project may be affected by cut and fill slopes or walls required for the roads. In certain instances,
special engineering and construction techniques may be required for driveways across such cut and fill slopes.
Geotechnical. Purchasers of any lot within the project are directed to the geotechnical reports prepared by Bear West dated November 2003, titled
“Three Falls Ranch Development Environmental Study Final Report”, and Intermountain Geoenvironmental Services, Inc. dated July 20, 2005, titled
“Landslide Investigation Three Falls Ranch Alpine, Utah”, and Western Geologic, LLC dated September 7, 2004, titled “Geologic Hazards Evaluation
Three Falls Ranch”, and Western Geologic, LLC dated December 17, 2004, titled “Supplemental Surface Fault Rupture Hazard Study, Three Falls
Ranch”. Wherein each lot is required to provide a lot specific geotechnical/geologic study prior to obtaining building permit. These reports identify
existing surface and subsurface conditions and geologic conditions, including faults, present in areas within the project.
Stream corridors. No alteration of any stream or stream bed shown on this plat may occur without design review committee and all state and local
jurisdiction approvals.
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BOUNDARY DESCRIPTION OF PLAT "G" THREE FALLS SUBDIVISION  A PARCEL OF LAND LOCATED IN THE WEST HALF OF SECTION 7, TOWNSHIP 4 SOUTH, RANGE 2 EAST, AND THE EAST HALF OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS" COMMENCING AT A BRASS CAP MONUMENT MARKING THE SOUTHEAST CORNER OF SAID SECTION 12, SAID MONUMENT BEING THE POINT OF BEGINNING. AND RUNNING THENCE ALONG THE SOUTHERLY BOUNDARY OF THREE FALLS SUBDIVISION, RECORDED SEPTEMBER 16 , 2015 AS ENTRY NO. 84712:2015 AND MAP FILING NO. 14761 IN THE OFFICE OF THE UTAH COUNTY RECORDER, TH, 2015 AS ENTRY NO. 84712:2015 AND MAP FILING NO. 14761 IN THE OFFICE OF THE UTAH COUNTY RECORDER, THE FOLLOWING FOUR (4) COURSES, SAID SOUTHERLY BOUNDARY LINE DEPARTS FROM THE SECTION LINE WITH THE FIRST COURSE: (1) S. 89°52'28" W. A DISTANCE OF 680.79 FEET, THENCE (2) S. 89°57'00” W. A DISTANCE OF  W. A DISTANCE OF 832.00 FEET, THENCE (3) S. 89°36'23” W. A DISTANCE OF 103.65 FEET, THENCE (4) S. 89°24'50” W. A DISTANCE OF 51.97 FEET, THENCE S. 39°47'30” W. A DISTANCE OF 230.08 FEET TO THE NORTHERLY LINE OF PUBLIC OPEN  W. A DISTANCE OF 103.65 FEET, THENCE (4) S. 89°24'50” W. A DISTANCE OF 51.97 FEET, THENCE S. 39°47'30” W. A DISTANCE OF 230.08 FEET TO THE NORTHERLY LINE OF PUBLIC OPEN  W. A DISTANCE OF 51.97 FEET, THENCE S. 39°47'30” W. A DISTANCE OF 230.08 FEET TO THE NORTHERLY LINE OF PUBLIC OPEN  W. A DISTANCE OF 230.08 FEET TO THE NORTHERLY LINE OF PUBLIC OPEN SPACE G, AS SHOWN ON SAID THREE FALLS SUBDIVISION; THENCE, ALONG SAID NORTHERLY LINE N. 43°47'28” W. A DISTANCE OF 113.12 FEET TO THE EASTERLY LINE OF THREE FALLS DRIVE, AS SHOWN ON SAID THREE FALLS  W. A DISTANCE OF 113.12 FEET TO THE EASTERLY LINE OF THREE FALLS DRIVE, AS SHOWN ON SAID THREE FALLS SUBDIVISION, THENCE, ALONG SAID EASTERLY RIGHT OF WAY LINE, THE FOLLOWING FOUR (4) COURSES N. 48°52'15” E. A DISTANCE OF 112.57 FEET, (2) TO A POINT OF CURVATURE OF A 527.00-FOOT RADIUS TANGENT CURVE TO  E. A DISTANCE OF 112.57 FEET, (2) TO A POINT OF CURVATURE OF A 527.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 544.36 FEET, HAVING A CENTRAL ANGLE OF 59°10'58" AND A CHORD THAT BEARS N.19°16'46"E. A DISTANCE OF 520.48 FEET, THENCE (3) N. 10°18'43” W. A  W. A DISTANCE OF 303.05 FEET, (4) TO A POINT OF CURVATURE OF A 15.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 34.59 FEET, HAVING A CENTRAL ANGLE OF 132°07'23" AND A CHORD THAT BEARS N.55°44'59"E. A DISTANCE OF 27.42 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF THREE FALLS RIDGE, AS SHOWN ON SAID THREE FALLS SUBDIVISION, THENCE, ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF THREE FALLS RIDGE, THE FOLLOWING FOUR (4) COURSES, (1) TO A POINT OF CURVATURE OF A 73.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 52.53 FEET, HAVING A CENTRAL ANGLE OF 41°13'38" AND A CHORD THAT BEARS S.37°34'30"E. A DISTANCE OF 51.40 FEET, THENCE (2) S. 16°57'41” E. A DISTANCE OF 107.46 FEET, (3) TO A POINT OF CURVATURE OF A  E. A DISTANCE OF 107.46 FEET, (3) TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 251.00 FEET, HAVING A CENTRAL ANGLE OF 81°14'56" AND A CHORD THAT BEARS S.57°35'09"E. A DISTANCE OF 230.49 FEET, THENCE (4) N. 81°47'23” E. A DISTANCE OF 100.43 FEET TO THE WESTERLY LINE OF LOT 16 OF SAID THREE FALLS SUBDIVISION, THENCE ALONG SAID LOT 16, THE FOLLOWING FOUR (4) COURSES, (1) S. 43°15'06” W.  E. A DISTANCE OF 100.43 FEET TO THE WESTERLY LINE OF LOT 16 OF SAID THREE FALLS SUBDIVISION, THENCE ALONG SAID LOT 16, THE FOLLOWING FOUR (4) COURSES, (1) S. 43°15'06” W.  W. A DISTANCE OF 226.13 FEET, THENCE (2) S. 00°32'22” E. A DISTANCE OF 271.03 FEET, THENCE (3) N. 46°36'49” E. A DISTANCE OF 483.98 FEET, THENCE (4) N. 29°00'22” W. A DISTANCE OF 64.01 FEET TO THE SOUTHERLY  E. A DISTANCE OF 271.03 FEET, THENCE (3) N. 46°36'49” E. A DISTANCE OF 483.98 FEET, THENCE (4) N. 29°00'22” W. A DISTANCE OF 64.01 FEET TO THE SOUTHERLY  E. A DISTANCE OF 483.98 FEET, THENCE (4) N. 29°00'22” W. A DISTANCE OF 64.01 FEET TO THE SOUTHERLY  W. A DISTANCE OF 64.01 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS RIDGE, THENCE ALONG SAID SOUTHERLY RIGHT OF WAY  TO A POINT OF CURVATURE OF A 60.00-FOOT RADIUS NON-TANGENT CURVE TO THE LEFT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 42.01 FEET, HAVING A CENTRAL ANGLE OF 40°07'11" AND A CHORD THAT BEARS N.46°16'37"E. A DISTANCE OF 41.16 FEET TO THE SOUTHERLY LINE OF LOT 53 AS SHOWN ON AFORESAID THREE FALLS SUBDIVISION, THENCE ALONG SAID LOT 53, THE FOLLOWING FIVE (5) COURSES: (1) S. 69°48'58” E. A DISTANCE OF 111.53 FEET, THENCE (2) S. 58°15'42” E. A DISTANCE OF 178.57 FEET, THENCE (3) N. 41°30'14” E. A  E. A DISTANCE OF 111.53 FEET, THENCE (2) S. 58°15'42” E. A DISTANCE OF 178.57 FEET, THENCE (3) N. 41°30'14” E. A  E. A DISTANCE OF 178.57 FEET, THENCE (3) N. 41°30'14” E. A  E. A DISTANCE OF 195.57 FEET, THENCE (4) N. 39°33'36” W. A DISTANCE OF 212.60 FEET, THENCE (5) S. 62°13'49” W. A DISTANCE OF 280.57 FEET TO THE EASTERLY LINE OF LOT 15, AS SHOWN ON THREE FALLS SUBDIVISION PLAT  W. A DISTANCE OF 212.60 FEET, THENCE (5) S. 62°13'49” W. A DISTANCE OF 280.57 FEET TO THE EASTERLY LINE OF LOT 15, AS SHOWN ON THREE FALLS SUBDIVISION PLAT  W. A DISTANCE OF 280.57 FEET TO THE EASTERLY LINE OF LOT 15, AS SHOWN ON THREE FALLS SUBDIVISION PLAT B, RECORDED NOVEMBER 25, 2016 AS ENTRY NO. 106339:2015 AND MAP FILING NO. 14861 IN THE OFFICE OF THE UTAH COUNTY RECORDER; THENCE, ALONG SAID LOT 15 AND LOT 14 OF SAID THREE FALLS SUBDIVISION PLAT B, THE FOLLOWING THREE (3) COURSES: (1) N. 19°29'43” E. A DISTANCE OF 242.11 FEET, THENCE (2) N. 68°08'57” W. A DISTANCE OF 356.53 FEET, THENCE (3) N. 45°35'10” W. A DISTANCE OF 4.80 FEET TO THE NORTHEAST  E. A DISTANCE OF 242.11 FEET, THENCE (2) N. 68°08'57” W. A DISTANCE OF 356.53 FEET, THENCE (3) N. 45°35'10” W. A DISTANCE OF 4.80 FEET TO THE NORTHEAST  W. A DISTANCE OF 356.53 FEET, THENCE (3) N. 45°35'10” W. A DISTANCE OF 4.80 FEET TO THE NORTHEAST  W. A DISTANCE OF 4.80 FEET TO THE NORTHEAST CORNER OF LOT 13, AS SHOWN ON THREE FALLS SUBDIVISION PLAT E, RECORDED SEPTEMBER 15, 2017 AS ENTRY NO. 90460:2017 AND MAP FILING NO. 15707 IN THE OFFICE OF THE UTAH COUNTY RECORDER; THENCE, ALONG SAID LOT 13 OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING SEVEN (7) COURSES: (1)N. 45°35'10” W. A DISTANCE OF 84.34 FEET, THENCE (2) N. 25°39'39” E. A DISTANCE OF 116.00 FEET, THENCE (3) N. 30°58'33”  W. A DISTANCE OF 84.34 FEET, THENCE (2) N. 25°39'39” E. A DISTANCE OF 116.00 FEET, THENCE (3) N. 30°58'33”  E. A DISTANCE OF 116.00 FEET, THENCE (3) N. 30°58'33” W. A DISTANCE OF 97.03 FEET, THENCE (4) N. 21°22'03” W. A DISTANCE OF 89.55 FEET, THENCE (5) N. 33°01'09” W. A DISTANCE OF 46.59 FEET, THENCE (6) S. 28°02'27” W. A DISTANCE OF 289.02 FEET, THENCE (7) S.  W. A DISTANCE OF 89.55 FEET, THENCE (5) N. 33°01'09” W. A DISTANCE OF 46.59 FEET, THENCE (6) S. 28°02'27” W. A DISTANCE OF 289.02 FEET, THENCE (7) S.  W. A DISTANCE OF 46.59 FEET, THENCE (6) S. 28°02'27” W. A DISTANCE OF 289.02 FEET, THENCE (7) S.  W. A DISTANCE OF 289.02 FEET, THENCE (7) S. 15°36'14” W. A DISTANCE OF 201.23 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS RIDGE, THENCE, ALONG SAID NORTHERLY RIGHT OF WAY LINE, THE FOLLOWING TWO (2) COURSES: (1) TO A POINT OF  W. A DISTANCE OF 201.23 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS RIDGE, THENCE, ALONG SAID NORTHERLY RIGHT OF WAY LINE, THE FOLLOWING TWO (2) COURSES: (1) TO A POINT OF CURVATURE OF A 127.00-FOOT RADIUS NON-TANGENT CURVE TO THE LEFT: THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 22.51 FEET, HAVING A CENTRAL ANGLE OF 10°09'14" AND A CHORD THAT BEARS N. 79°28'23" W . A DISTANCE OF 22.48 FEET; THENCE (2) TO A POINT OF CURVATURE OF A 15.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 19.17 FEET, HAVING A CENTRAL ANGLE OF 73°12'34” AND A CHORD THAT BEARS N. 47°56'43" W. A DISTANCE OF 17.89 FEET TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE  AND A CHORD THAT BEARS N. 47°56'43" W. A DISTANCE OF 17.89 FEET TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING TWO (2) COURSES: (1) TO A POINT OF CURVATURE OF A 2027.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 196.64 FEET, HAVING A CENTRAL ANGLE OF 05°33'30" AND A CHORD THAT BEARS N. 14°07'11" W. A DISTANCE OF 196.56 FEET, THENCE (2) N. 16°53'56” W. A DISTANCE OF 162.50 FEET MORE OR LESS TO THE SOUTHWEST CORNER OF LOT 12 OF SAID THREE FALLS  W. A DISTANCE OF 162.50 FEET MORE OR LESS TO THE SOUTHWEST CORNER OF LOT 12 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 12 AND LOTS 11, 21, AND 22 OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING FIFTEEN (15) COURSES: (1) N. 73°06'04” E. A DISTANCE OF 85.16 FEET, THENCE (2) N.  E. A DISTANCE OF 85.16 FEET, THENCE (2) N. 22°15'17” E. A DISTANCE OF 121.96 FEET, THENCE (3) N. 43°44'41” E. A DISTANCE OF 43.64 FEET, THENCE (4) N. 32°38'42” E. A DISTANCE OF 52.87 FEET, THENCE (5) N. 16°27'32” E. A DISTANCE OF 65.65 FEET, THENCE (6) N.  E. A DISTANCE OF 121.96 FEET, THENCE (3) N. 43°44'41” E. A DISTANCE OF 43.64 FEET, THENCE (4) N. 32°38'42” E. A DISTANCE OF 52.87 FEET, THENCE (5) N. 16°27'32” E. A DISTANCE OF 65.65 FEET, THENCE (6) N.  E. A DISTANCE OF 43.64 FEET, THENCE (4) N. 32°38'42” E. A DISTANCE OF 52.87 FEET, THENCE (5) N. 16°27'32” E. A DISTANCE OF 65.65 FEET, THENCE (6) N.  E. A DISTANCE OF 52.87 FEET, THENCE (5) N. 16°27'32” E. A DISTANCE OF 65.65 FEET, THENCE (6) N.  E. A DISTANCE OF 65.65 FEET, THENCE (6) N. 50°13'29” E. A DISTANCE OF 40.52 FEET, THENCE (7) N. 19°06'34” E. A DISTANCE OF 47.75 FEET, THENCE (8) N. 05°32'00” E. A DISTANCE OF 26.55 FEET, THENCE (9) N. 37°44'28” E. A DISTANCE OF 277.01 FEET; THENCE (10)  E. A DISTANCE OF 40.52 FEET, THENCE (7) N. 19°06'34” E. A DISTANCE OF 47.75 FEET, THENCE (8) N. 05°32'00” E. A DISTANCE OF 26.55 FEET, THENCE (9) N. 37°44'28” E. A DISTANCE OF 277.01 FEET; THENCE (10)  E. A DISTANCE OF 47.75 FEET, THENCE (8) N. 05°32'00” E. A DISTANCE OF 26.55 FEET, THENCE (9) N. 37°44'28” E. A DISTANCE OF 277.01 FEET; THENCE (10)  E. A DISTANCE OF 26.55 FEET, THENCE (9) N. 37°44'28” E. A DISTANCE OF 277.01 FEET; THENCE (10)  E. A DISTANCE OF 277.01 FEET; THENCE (10) N. 23°27'06” E. A DISTANCE OF 53.09 FEET; THENCE (11) N. 00°33'34” E. A DISTANCE OF 226.37 FEET; THENCE (12) N. 22°51'20” E. A DISTANCE OF 18.17 FEET; THENCE (13) N. 17°03'39” E A DISTANCE OF 164.79 FEET;  E. A DISTANCE OF 53.09 FEET; THENCE (11) N. 00°33'34” E. A DISTANCE OF 226.37 FEET; THENCE (12) N. 22°51'20” E. A DISTANCE OF 18.17 FEET; THENCE (13) N. 17°03'39” E A DISTANCE OF 164.79 FEET;  E. A DISTANCE OF 226.37 FEET; THENCE (12) N. 22°51'20” E. A DISTANCE OF 18.17 FEET; THENCE (13) N. 17°03'39” E A DISTANCE OF 164.79 FEET;  E. A DISTANCE OF 18.17 FEET; THENCE (13) N. 17°03'39” E A DISTANCE OF 164.79 FEET;  E A DISTANCE OF 164.79 FEET; THENCE (14) N. 15°46'14” E. A DISTANCE OF 60.59 FEET; THENCE (15) N. 66°49'33” W. A DISTANCE OF 246.86 FEET TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS  E. A DISTANCE OF 60.59 FEET; THENCE (15) N. 66°49'33” W. A DISTANCE OF 246.86 FEET TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS  W. A DISTANCE OF 246.86 FEET TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING TWO (2) COURSES: (1) TO A POINT OF CURVATURE OF A 273.00-FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 111.37 FEET, HAVING A CENTRAL ANGLE OF 23°22'28" AND A CHORD THAT BEARS N.37°59'50"E. A DISTANCE OF 110.60 FEET; THENCE (2) N. 49°41'04” E. A DISTANCE OF 184.10 FEET MORE OR LESS TO THE NORTHWEST CORNER OF LOT 23 OF SAID  E. A DISTANCE OF 184.10 FEET MORE OR LESS TO THE NORTHWEST CORNER OF LOT 23 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 23 THE FOLLOWING SEVEN (7) COURSES: (1) S. 09°30'27” E. A DISTANCE OF 322.78 FEET; THENCE (2) S. 66°27'15” E. A DISTANCE OF 160.52 FEET; THENCE (3) N.  E. A DISTANCE OF 322.78 FEET; THENCE (2) S. 66°27'15” E. A DISTANCE OF 160.52 FEET; THENCE (3) N.  E. A DISTANCE OF 160.52 FEET; THENCE (3) N. 23°21'32” E. A DISTANCE OF 219.16 FEET; THENCE (4) N. 21°42'34” W A DISTANCE OF 93.58 FEET; THENCE (5) N. 01°16'18” W. A DISTANCE OF 148.87 FEET; THENCE (6) N. 12°20'05” W. A DISTANCE OF 108.63 FEET; THENCE (7)  E. A DISTANCE OF 219.16 FEET; THENCE (4) N. 21°42'34” W A DISTANCE OF 93.58 FEET; THENCE (5) N. 01°16'18” W. A DISTANCE OF 148.87 FEET; THENCE (6) N. 12°20'05” W. A DISTANCE OF 108.63 FEET; THENCE (7)  W A DISTANCE OF 93.58 FEET; THENCE (5) N. 01°16'18” W. A DISTANCE OF 148.87 FEET; THENCE (6) N. 12°20'05” W. A DISTANCE OF 108.63 FEET; THENCE (7)  W. A DISTANCE OF 148.87 FEET; THENCE (6) N. 12°20'05” W. A DISTANCE OF 108.63 FEET; THENCE (7)  W. A DISTANCE OF 108.63 FEET; THENCE (7) N. 51°35'22” W. A DISTANCE OF 34.84 FEET, MORE OR LESS TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE TO A POINT OF CURVATURE OF A 402.00-FOOT  W. A DISTANCE OF 34.84 FEET, MORE OR LESS TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE TO A POINT OF CURVATURE OF A 402.00-FOOT RADIUS NON-TANGENT CURVE TO THE LEFT: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 37.29 FEET, HAVING A CENTRAL ANGLE OF 05°18'51" AND A CHORD THAT BEARS N. 34°02'57"E. A DISTANCE OF 37.27 FEET MORE OR LESS TO THE SOUTHWEST CORNER OF LOT 27 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 27 AND LOT 28 THE FOLLOWING FOUR (4) COURSES: (1) S. 54°22'05” E. A DISTANCE OF 64.88 FEET;  E. A DISTANCE OF 64.88 FEET; THENCE (2) N. 64°59'54” E. A DISTANCE OF 476.35 FEET; THENCE (3) N. 07°47'50” E. A DISTANCE OF 285.11 FEET; THENCE (4) N. 50°42'58” W. A DISTANCE OF 225.41 FEET MORE OR LESS TO THE EASTERLY RIGHT OF WAY  E. A DISTANCE OF 476.35 FEET; THENCE (3) N. 07°47'50” E. A DISTANCE OF 285.11 FEET; THENCE (4) N. 50°42'58” W. A DISTANCE OF 225.41 FEET MORE OR LESS TO THE EASTERLY RIGHT OF WAY  E. A DISTANCE OF 285.11 FEET; THENCE (4) N. 50°42'58” W. A DISTANCE OF 225.41 FEET MORE OR LESS TO THE EASTERLY RIGHT OF WAY  W. A DISTANCE OF 225.41 FEET MORE OR LESS TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING SIXTEEN (16) COURSES: (1) N. 67°13'24” E A DISTANCE OF 305.14 FEET TO A POINT OF CURVATURE OF A 123.00-FOOT RADIUS  E A DISTANCE OF 305.14 FEET TO A POINT OF CURVATURE OF A 123.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (2) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 31.31 FEET, HAVING A CENTRAL ANGLE OF 14°35'01" AND A CHORD THAT BEARS N. 74°30'54" E. A DISTANCE OF 31.22 FEET; THENCE (3) N. 81°48'25” E. A DISTANCE OF 106.39 FEET TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (4) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 87.85 FEET, HAVING  E. A DISTANCE OF 106.39 FEET TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (4) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 87.85 FEET, HAVING A CENTRAL ANGLE OF 28°26'16" AND A CHORD THAT BEARS N. 67°35'17" E. A DISTANCE OF 86.95 FEET; THENCE (5) N. 53°22'09” E. A DISTANCE OF 99.87 FEET TO A POINT OF CURVATURE OF A 123.00-FOOT RADIUS TANGENT  E. A DISTANCE OF 99.87 FEET TO A POINT OF CURVATURE OF A 123.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (6) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 65.00 FEET, HAVING A CENTRAL ANGLE OF 30°16'49" AND A CHORD THAT BEARS N. 68°30'33" E. A DISTANCE OF 64.25 FEET; THENCE (7) N. 83°38'58” E. A DISTANCE OF 103.10 FEET TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (8) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 63.16 FEET, HAVING A CENTRAL  E. A DISTANCE OF 103.10 FEET TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (8) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 63.16 FEET, HAVING A CENTRAL ANGLE OF 20°26'37" AND A CHORD THAT BEARS N. 73°25'39"E. A DISTANCE OF 62.82 FEET; THENCE (9) N. 63°12'21' E. A DISTANCE OF 112.08 FEET TO A POINT OF CURVATURE OF A 173.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (10) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 218.47 FEET, HAVING A CENTRAL ANGLE OF 72°21'14" AND A CHORD THAT BEARS S.80°37'03"E. A DISTANCE OF 204.24 FEET; THENCE (11) S. 44°26'26” E. A DISTANCE OF 288.17 FEET TO A POINT OF CURVATURE OF A 123.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (12) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 169.11 FEET, HAVING A CENTRAL ANGLE OF 78°46'29" AND A CHORD THAT BEARS S.05°03'11"E. A DISTANCE OF 156.10 FEET; THENCE (13) S. 34°20'03” W A DISTANCE OF 294.48 FEET TO A POINT OF CURVATURE OF A 272.00-FOOT RADIUS TANGENT CURVE TO THE LEFT:  W A DISTANCE OF 294.48 FEET TO A POINT OF CURVATURE OF A 272.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (14) SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 85.69 FEET, HAVING A CENTRAL ANGLE OF 18°03'00" AND A CHORD THAT BEARS S. 25°18'32" W. A DISTANCE OF 85.34 FEET; THENCE (15) S. 16°17'02” W. A  W. A DISTANCE OF 162.95 FEET TO A POINT OF CURVATURE OF A 217.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (16) SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 106.92 FEET, HAVING A CENTRAL ANGLE OF 28°13'52" AND A CHORD THAT BEARS S. 02°10'06" W. A DISTANCE OF 105.84 FEET MORE OR LESS TO THE NORTHWEST CORNER OF LOT 41 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 41 AND LOT 40 OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING SIX (6) COURSES: (1) S. 41°01'14” W. A DISTANCE OF 227.63 FEET; THENCE (2) S. 22°18'07” W. A DISTANCE OF 173.66 FEET; THENCE (3) S. 61°15'04” E. A DISTANCE  W. A DISTANCE OF 227.63 FEET; THENCE (2) S. 22°18'07” W. A DISTANCE OF 173.66 FEET; THENCE (3) S. 61°15'04” E. A DISTANCE  W. A DISTANCE OF 173.66 FEET; THENCE (3) S. 61°15'04” E. A DISTANCE  E. A DISTANCE OF 98.13 FEET; THENCE (4) S. 40°29'23” E. A DISTANCE OF 383.15 FEET; THENCE (5) N. 86°32'37” E A DISTANCE OF 290.02 FEET; THENCE (6) N. 22°54'16” E. A DISTANCE OF 396.43 FEET MORE OR LESS TO THE SOUTHERLY  E. A DISTANCE OF 383.15 FEET; THENCE (5) N. 86°32'37” E A DISTANCE OF 290.02 FEET; THENCE (6) N. 22°54'16” E. A DISTANCE OF 396.43 FEET MORE OR LESS TO THE SOUTHERLY  E A DISTANCE OF 290.02 FEET; THENCE (6) N. 22°54'16” E. A DISTANCE OF 396.43 FEET MORE OR LESS TO THE SOUTHERLY  E. A DISTANCE OF 396.43 FEET MORE OR LESS TO THE SOUTHERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING FOUR (4) COURSES: (1) S. 73°07'17” E. A DISTANCE OF 23.76 FEET TO A POINT OF CURVATURE OF A  E. A DISTANCE OF 23.76 FEET TO A POINT OF CURVATURE OF A 227.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (2) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 121.12 FEET, HAVING A CENTRAL ANGLE OF 30°34'20" AND A CHORD THAT BEARS S.88°24'27"E. A DISTANCE OF 119.69 FEET; THENCE (3) N. 76°18'23” E. A DISTANCE OF 239.16 FEET TO A POINT OF CURVATURE OF A 273.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (4) NORTHEASTERLY ALONG THE ARC OF SAID CURVE,  E. A DISTANCE OF 239.16 FEET TO A POINT OF CURVATURE OF A 273.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (4) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 130.33 FEET, HAVING A CENTRAL ANGLE OF 27°21'13" AND A CHORD THAT BEARS N. 89°59'00"E. A DISTANCE OF 129.10 FEET MORE OR LESS TO THE NORTHWEST CORNER OF LOT 37 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 37 THE FOLLOWING FOUR (4) COURSES: (1) S. 13°47'16” W. A DISTANCE OF 408.10 FEET; THENCE (2) N. 75°49'24” E. A DISTANCE OF 74.10 FEET; THENCE (3) S. 78°23'54” E A DISTANCE OF 109.31  W. A DISTANCE OF 408.10 FEET; THENCE (2) N. 75°49'24” E. A DISTANCE OF 74.10 FEET; THENCE (3) S. 78°23'54” E A DISTANCE OF 109.31  E. A DISTANCE OF 74.10 FEET; THENCE (3) S. 78°23'54” E A DISTANCE OF 109.31  E A DISTANCE OF 109.31 FEET; THENCE (4) N. 16°36'40” E A DISTANCE OF 318.95 FEET MORE OR LESS TO THE SOUTHERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING FIVE (5)  E A DISTANCE OF 318.95 FEET MORE OR LESS TO THE SOUTHERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING FIVE (5) COURSES:  TO A POINT OF CURVATURE OF A 207.00-FOOT RADIUS NON-TANGENT CURVE TO THE LEFT: THENCE (1) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 169.88 FEET, HAVING A CENTRAL ANGLE OF 47°01'16" AND A CHORD THAT BEARS S.80°35'30"E. A DISTANCE OF 165.15 FEET; THENCE (2) N. 75°53'51” E A DISTANCE OF 131.11 FEET TO A POINT OF CURVATURE OF A 173.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (3)  E A DISTANCE OF 131.11 FEET TO A POINT OF CURVATURE OF A 173.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (3) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 70.40 FEET, HAVING A CENTRAL ANGLE OF 23°19'02" AND A CHORD THAT BEARS N. 87°33'22" E. A DISTANCE OF 69.92 FEET; THENCE (4) S. 80°47'07” E A DISTANCE OF 61.42  E A DISTANCE OF 61.42 FEET TO A POINT OF CURVATURE OF A 15.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (5) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 23.56 FEET, HAVING A CENTRAL ANGLE OF 90°00'00" AND A CHORD THAT BEARS S. 35°47'07" E. A DISTANCE OF 21.21 FEET TO THE WESTERLY RIGHT OF WAY LINE OF THREE FALLS WAY; THENCE ALONG SAID THREE FALLS WAY, THE FOLLOWING SEVEN (7) COURSES: (1) S. 09°12'53” W. A  W. A DISTANCE OF 60.19 FEET TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (2) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 192.57 FEET, HAVING A CENTRAL ANGLE OF 62°20'08" AND A CHORD THAT BEARS S. 21°57'11" E. A DISTANCE OF 183.21 FEET; THENCE (3) S. 53°07'15” E. A DISTANCE OF 101.10 FEET TO A POINT OF CURVATURE OF A 277.00-FOOT RADIUS TANGENT CURVE TO THE LEFT:  E. A DISTANCE OF 101.10 FEET TO A POINT OF CURVATURE OF A 277.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (4)  SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 172.15 FEET, HAVING A CENTRAL ANGLE OF 35°36'32" AND A CHORD THAT BEARS S.70°55'31"E. A DISTANCE OF 169.40 FEET; THENCE (5) S. 88°43'46” E. A  E. A DISTANCE OF 128.57 FEET TO A POINT OF CURVATURE OF A 123.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (6) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 239.01 FEET, HAVING A CENTRAL ANGLE OF 111°20'12" AND A CHORD THAT BEARS S. 33°03'41" E. A DISTANCE OF 203.14 FEET; THENCE (7) S. 22°36'25” W A DISTANCE OF 172.58 FEET; THENCE S. 67°23'35” E A DISTANCE OF 54.00 FEET TO THE EASTERLY RIGHT OF WAY  W A DISTANCE OF 172.58 FEET; THENCE S. 67°23'35” E A DISTANCE OF 54.00 FEET TO THE EASTERLY RIGHT OF WAY  E A DISTANCE OF 54.00 FEET TO THE EASTERLY RIGHT OF WAY LINE OF THREE FALLS WAY; THENCE ALONG SAID THREE FALLS WAY, THE FOLLOWING FOUR (4) COURSES: (1) N. 22°36'25” E. A DISTANCE OF 172.58 FEET TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE  E. A DISTANCE OF 172.58 FEET TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (2) NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 343.95 FEET, HAVING A CENTRAL ANGLE OF 111°20'12" AND A CHORD THAT BEARS N. 33°03'41" W. A DISTANCE OF 292.33 FEET; THENCE (3) N. 88°43'46” W. A DISTANCE OF 128.57 FEET TO A POINT OF CURVATURE OF A 223.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE  (4) NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 91.95 FEET, HAVING A CENTRAL  W. A DISTANCE OF 128.57 FEET TO A POINT OF CURVATURE OF A 223.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE  (4) NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 91.95 FEET, HAVING A CENTRAL ANGLE OF 23°37'31" AND A CHORD THAT BEARS N. 76°55'01" W. A DISTANCE OF 91.30 FEET MORE OR LESS TO THE CORNER OF LOT 47 OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID LOT 47, 46, 45, AND LOT 35 OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING THIRTEEN (13) COURSES: (1) N. 61°13'54” E. A DISTANCE OF 227.64 FEET; THENCE (2) N. 28°51'42” E. A DISTANCE OF 143.41 FEET; THENCE (3) N. 17°34'06” E  E. A DISTANCE OF 227.64 FEET; THENCE (2) N. 28°51'42” E. A DISTANCE OF 143.41 FEET; THENCE (3) N. 17°34'06” E  E. A DISTANCE OF 143.41 FEET; THENCE (3) N. 17°34'06” E  E A DISTANCE OF 116.14 FEET; THENCE (4) N. 52°47'56” W. A DISTANCE OF 53.00 FEET; THENCE (5) N. 21°07'07” E. A DISTANCE OF 151.94 FEET. THENCE (6) N. 05°47'06” W. A DISTANCE OF 407.64 FEET; THENCE (7) S.  W. A DISTANCE OF 53.00 FEET; THENCE (5) N. 21°07'07” E. A DISTANCE OF 151.94 FEET. THENCE (6) N. 05°47'06” W. A DISTANCE OF 407.64 FEET; THENCE (7) S.  E. A DISTANCE OF 151.94 FEET. THENCE (6) N. 05°47'06” W. A DISTANCE OF 407.64 FEET; THENCE (7) S.  W. A DISTANCE OF 407.64 FEET; THENCE (7) S. 76°37'43” W. A DISTANCE OF 257.97 FEET; THENCE (8) N. 19°48'53” W. A DISTANCE OF 23.53 FEET; THENCE (9) N. 76°47'58” W. A DISTANCE OF 82.66 FEET; THENCE (10) N. 65°09'23” W. A DISTANCE OF 174.54 FEET; THENCE  W. A DISTANCE OF 257.97 FEET; THENCE (8) N. 19°48'53” W. A DISTANCE OF 23.53 FEET; THENCE (9) N. 76°47'58” W. A DISTANCE OF 82.66 FEET; THENCE (10) N. 65°09'23” W. A DISTANCE OF 174.54 FEET; THENCE  W. A DISTANCE OF 23.53 FEET; THENCE (9) N. 76°47'58” W. A DISTANCE OF 82.66 FEET; THENCE (10) N. 65°09'23” W. A DISTANCE OF 174.54 FEET; THENCE  W. A DISTANCE OF 82.66 FEET; THENCE (10) N. 65°09'23” W. A DISTANCE OF 174.54 FEET; THENCE  W. A DISTANCE OF 174.54 FEET; THENCE (11) N. 50°11'37” W. A DISTANCE OF 133.31 FEET; THENCE (12) N. 76°49'40” W A DISTANCE OF 256.83 FEET; THENCE (13) S. 39°23'40” W. A DISTANCE OF 336.00 FEET TO THE RIGHT OF WAY LINE OF MOUNTAIN SPRINGS COURT;  W. A DISTANCE OF 133.31 FEET; THENCE (12) N. 76°49'40” W A DISTANCE OF 256.83 FEET; THENCE (13) S. 39°23'40” W. A DISTANCE OF 336.00 FEET TO THE RIGHT OF WAY LINE OF MOUNTAIN SPRINGS COURT;  W A DISTANCE OF 256.83 FEET; THENCE (13) S. 39°23'40” W. A DISTANCE OF 336.00 FEET TO THE RIGHT OF WAY LINE OF MOUNTAIN SPRINGS COURT;  W. A DISTANCE OF 336.00 FEET TO THE RIGHT OF WAY LINE OF MOUNTAIN SPRINGS COURT; THENCE ALONG SAID MOUNTAIN SPRINGS COURT, THE FOLLOWING THREE (3) COURSES: (1) TO A POINT OF CURVATURE OF A 68.00-FOOT RADIUS NON-TANGENT CURVE TO THE LEFT: THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 251.27 FEET, HAVING A CENTRAL ANGLE OF 211°43'11" AND A CHORD THAT BEARS S.34°40'58" W. A DISTANCE OF 130.82 FEET TO A POINT OF CURVATURE OF A 15.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT: THENCE (2) SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 15.60 FEET, HAVING A CENTRAL ANGLE OF 59°36'02" AND A CHORD THAT BEARS S. 41°22'43" E. A DISTANCE OF 14.91 FEET; THENCE (3) S. 11°34'42” E. A  E. A DISTANCE OF 40.91 FEET MORE OR LESS TO THE NORTHEAST CORNER OF THE PRIVATE OPEN SPACE “B” OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID PRIVATE OPEN SPACE “B” AND LOT 33, OF SAID THREE B” OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID PRIVATE OPEN SPACE “B” AND LOT 33, OF SAID THREE  OF SAID THREE FALLS SUBDIVISION PLAT E, THENCE, ALONG SAID PRIVATE OPEN SPACE “B” AND LOT 33, OF SAID THREE B” AND LOT 33, OF SAID THREE  AND LOT 33, OF SAID THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING FIVE (5) COURSES: (1) S. 64°09'05” W. A DISTANCE OF 198.76 FEET; THENCE (2) N. 85°45'54” W. A DISTANCE OF 33.60 FEET; THENCE (3) N. 15°16'27” W. A DISTANCE OF 145.46  W. A DISTANCE OF 198.76 FEET; THENCE (2) N. 85°45'54” W. A DISTANCE OF 33.60 FEET; THENCE (3) N. 15°16'27” W. A DISTANCE OF 145.46  W. A DISTANCE OF 33.60 FEET; THENCE (3) N. 15°16'27” W. A DISTANCE OF 145.46  W. A DISTANCE OF 145.46 FEET; THENCE (4) S. 85°50'03” W. A DISTANCE OF 127.48 FEET; THENCE (5) N. 74°50'45” W. A DISTANCE OF 143.80 FEET; THENCE N. 75°07'04” W. A DISTANCE OF 75.31 FEET; THENCE N. 77°22'11” W. A DISTANCE OF 353.69  W. A DISTANCE OF 127.48 FEET; THENCE (5) N. 74°50'45” W. A DISTANCE OF 143.80 FEET; THENCE N. 75°07'04” W. A DISTANCE OF 75.31 FEET; THENCE N. 77°22'11” W. A DISTANCE OF 353.69  W. A DISTANCE OF 143.80 FEET; THENCE N. 75°07'04” W. A DISTANCE OF 75.31 FEET; THENCE N. 77°22'11” W. A DISTANCE OF 353.69  W. A DISTANCE OF 75.31 FEET; THENCE N. 77°22'11” W. A DISTANCE OF 353.69  W. A DISTANCE OF 353.69 FEET MORE OR LESS TO THE EASTERLY RIGHT OF WAY LINE OF AFORESAID THREE FALLS DRIVE, THENCE ALONG SAID THREE FALLS DRIVE, THE FOLLOWING SIX (6) COURSES: (1) THENCE ALONG THE CURVATURE OF A 218.00-FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT;WITH A CURVE LENGTH OF 54.89-FEET, HAVING A CENTRAL ANGLE OF 14°25'31" AND A CHORD THAT BEARS N. 27°07'17" E. A DISTANCE OF 54.74 FEET; THENCE (2) N. 34°20'03 E. A DISTANCE OF 294.48 FEET TO A POINT OF CURVATURE OF A 177.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (3) NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 243.35 FEET, HAVING A CENTRAL ANGLE OF 78°46'28" AND A CHORD THAT BEARS N. 05°03'11" W. A DISTANCE OF 224.63 FEET; THENCE (4) N. 44°26'26” W A DISTANCE OF 288.17 FEET TO A POINT OF CURVATURE OF A 227.00-FOOT RADIUS TANGENT CURVE TO THE  W A DISTANCE OF 288.17 FEET TO A POINT OF CURVATURE OF A 227.00-FOOT RADIUS TANGENT CURVE TO THE LEFT: THENCE (5) NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 286.66 FEET, HAVING A CENTRAL ANGLE OF 72°21'14" AND A CHORD THAT BEARS N. 80°37'03" W. A DISTANCE OF 267.99 FEET; THENCE (6) S. 63°12'21” W.  W. A DISTANCE OF 16.84 FEET; THENCE N. 06°45'13” W. A DISTANCE OF 51.01 FEET; THENCE N. 67°48'53” W. A DISTANCE OF 102.85 FEET; THENCE N. 00°15'23” W. A DISTANCE OF 122.83 FEET MORE OR LESS TO THE BOUNDARY  W. A DISTANCE OF 51.01 FEET; THENCE N. 67°48'53” W. A DISTANCE OF 102.85 FEET; THENCE N. 00°15'23” W. A DISTANCE OF 122.83 FEET MORE OR LESS TO THE BOUNDARY  W. A DISTANCE OF 102.85 FEET; THENCE N. 00°15'23” W. A DISTANCE OF 122.83 FEET MORE OR LESS TO THE BOUNDARY  W. A DISTANCE OF 122.83 FEET MORE OR LESS TO THE BOUNDARY LINE OF  AFORESAID THREE FALLS SUBDIVISION PLAT E SAID LINE ALSO DEFINED AS THE 40-ACRE LINE OF SECTION 7, RANGE 2 EAST, THENCE, ALONG SAID BOUNDARY LINE OF THREE FALLS SUBDIVISION PLAT E, THE FOLLOWING FOUR (4) COURSES: (1) N. 89°46'44” E. A DISTANCE OF 2660.38 FEET TO THE CENTER QUARTER SECTION LINE; THENCE ALONG SAID LINE (2) S. 00°27'52” E. A DISTANCE OF 3822.54 FEET; THENCE (2) S. 89°41'32” W. A  E. A DISTANCE OF 2660.38 FEET TO THE CENTER QUARTER SECTION LINE; THENCE ALONG SAID LINE (2) S. 00°27'52” E. A DISTANCE OF 3822.54 FEET; THENCE (2) S. 89°41'32” W. A  E. A DISTANCE OF 3822.54 FEET; THENCE (2) S. 89°41'32” W. A  W. A DISTANCE OF 1.28 FEET; THENCE (3) S. 01°04'49” E. A DISTANCE OF 118.95 FEET TO THE SOUTH QUARTER CORNER OF SAID SECTION 7; THENCE (4) ALONG THE SOUTHERLY LINE OF SAID SECTION 7, S. 88°33'17” W. A DISTANCE  E. A DISTANCE OF 118.95 FEET TO THE SOUTH QUARTER CORNER OF SAID SECTION 7; THENCE (4) ALONG THE SOUTHERLY LINE OF SAID SECTION 7, S. 88°33'17” W. A DISTANCE  W. A DISTANCE OF 2717.08 FEET TO THE POINT OF BEGINNING. CONTAINING 2 LOTS, 244500 SQ.FT. OR 5.61 ACRES OF LAND MORE OR LESS. 


PRD DENSITY CALCULATIONS

E:\Engineering\Development\2020\Three Falls Pl&r@endment\REVIEW LETTER - Three Falls Plat G.doc



Alpine City Slope Analysis of Three Falls Ranch PRD (Fall 2013 Lidar Contours)
CE-5Zone  PLAT G CHECK

April 10, 2020
Slope Range CE-5 Zone Base Density
Beg. Range End Range Percent of Total Area Area Required Potential

(acres) Acres/Unit Units
0.00% 9.99% 9.00% 3,161,544 72.58 5 14.52
10.00% 14.99% 11.16% 3,918,903 89.97 7.5 12.00
15.00% 19.99% 11.35% 3,988,286 91.56 15 6.10
20.00% 24.99% 10.05% 3,531,073 81.06 30 2.70
25.00% 29.99% 9.29% 3,264,248 74.94 50 1.50
30.00% 100.00% 49.14% 17,260,545 396.25 50 7.92
100.00% 35,133,600 806.35 44.74

Base Density: 45 lots

Max Bonus Density: 58.16 lots

(30% over Base Density)

Actual Bonus Density
Provided For Calculation

Total Acreage 806.35 806.35 ac
Public OS Provided 503.18 503.18 ac
Developed OS Provided (x3) 20.93 62.79 ac
Private OS Provided (x0.5) 102.47 51.24 ac
Total OS Provided 626.58 617.2 ac
Total OS % of project 76.5% %
Minimum Required for PRD 50% %
Actual Bonus % 26.54% %
Actual Bonus Density 56.62 lots
Bonus Density Rounded | 57 |lots

* Developed Open Space is worth 3x as much as Public Open Space

** Private Open Space is worth 0.5x as much as Public Open Space
Private Open Space cannot be more than 10% of the Bonus Density Calculations
Private Open Space % for this development = 6%




ALPINE PLANNING COMMISSION AGENDA

SUBJECT: Public Hearing — Business Commercial Setbacks — Ordinance 2020-04
FOR CONSIDERATION ON: 21 April 2020
PETITIONER: Staff

ACTION REQUESTED BY PETITIONER: Hold a public hearing, review the
proposed ordinance and make a
recommendation to City Council.

BACKGROUND INFORMATION:

The City has received been receiving setbacks exception requests for most new buildings
in the Business Commercial Zone. Most existing buildings do not meet the current
ordinance, in particular the thirty (30) foot front setback requirement. With so many
requests for setback exceptions it was recommended that the City reevaluate the current
setback requirements.

Staff have reviewed setback requirements in neighboring municipalities, which include
Lehi, American Fork, Highland, and Pleasant Grove.

In Lehi a maximum setback of fifteen (15) feet is used for front setbacks and with no
setback requirement between commercial properties. In American Fork front setback
required is thirty (30) feet, with no side and rear setback requirements between
commercial properties. In Highland setbacks are forty (40) feet front, ten (10) feet on
side, and ten (10) feet rear. Pleasant Grove has a front setback requirement of twenty-five
(25 feet, and no rear or side setback requirements between commercial properties.

Given the unique nature of Aline City Main Street and Business Commercial Zone, the
current setbacks for existing buildings, and number of exception requests that have been
received, staff is recommending reduced setback requirements for the Business
Commercial Zone.

STAFF RECOMMENDATION:
Hold a public hearing, review and discuss Ordinance 2020-04 and make a
recommendation to City Council.

SAMPLE MOTION TO APPROVE:
I motion to recommend that Ordinance 2020-04 be approved as proposed.

SAMPLE MOTION TO APPROVE WITH CONDITIONS:
I motion to recommend that Ordinance 2020-04 be approved with the following
conditions/changes:

o ***Insert Finding***

SAMPLE MOTION TO TABLE/DENY:
I motion to recommend that Ordinance 2020-04 be tabled/denied based on the
following:

e ***Insert Finding***




ALPINE CITY
ORDINANCE 2020-04

AN ORDINANCE ADOPTING AMENDMENTS TO ARTICLE 3.07.050 OF THE
ALPINE CITY DEVELOPMENT CODE PERTAINING TO SETBACK
REQUIREMENTS IN THE BUSINESS COMMERCIAL ZONE.

WHEREAS, The Alpine City Council has deemed it in the best interest of Alpine City
to change the setback requirements in the Business Commercial Zone; and

WHEREAS, the Alpine City Planning Commission has reviewed the proposed
Amendments to the Development Code, held a public hearing, and has forwarded a
recommendation to the City Council; and

WHEREAS, the Alpine City Council has reviewed the proposed Amendments to the
Development Code:

NOW THEREFORE, be it ordained by the Council of Alpine City, in the State of
Utah, as follows: The amendments to Article 3.07.050 will supersede Article 3.07.050 as
previously adopted. This ordinance shall take effect upon posting.

SECTION 1: AMENDMENT “3.07.050 Location Requirements” of the
Alpine City Development Code is hereby amended as follows:

BEFORE AMENDMENT
3.07.050 Location Requirements
All buildings shall comply with the following setbacks:

1. Front setback shall be not less than thirty (30) feet from the property line on all streets.
No portion of the setback area adjacent to a street shall be used for off-street parking.

2. In commercial developments adjacent to other commercial areas, the side yard and rear
yard setbacks will be not less than 20 feet unless recommended by the Planning
Commission and approved by the City Council where circumstances justify.

3. Where a commercial zone abuts a residential zone, the side yard and rear yard setbacks
will be not less than 20 feet unless recommended by the Planning Commission and
approved by the City Council where circumstances justify.

4. A lot occupied by a dwelling structure shall comply with the setback requirements set
forth in the TR-10,000 zone (DCA 3.02.050 Part 1) unless recommended by the
Planning Commission and approved by the City Council where circumstances justify.

5. Accessory buildings shall be set back not less than five (5) feet from the main building.

(Ord. 95-22, 8/22/95 and Ord. 2002-13, Amended by Ord. 2011-09, 5/10/11; Ord. 2014-04,
3/25/14)
(Amended by Ord. 98-05, 3/10/98)

AFTER AMENDMENT

3.07.050 Location Requirements
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All buildings shall comply with the following setbacks:

1. Front setback shall be not less than thirtyfifteen (3015) feet from the property line on all
streets. No portion of the setback area adjacent to a street shall be used for off-street
parking.

2. In commercial developments adjacent to other commercial areas, the side yard and rear
yard setbacks will be not less than ten (10) 26 feet unless recommended by the Planning
Commission and approved by the City Council where circumstances justify.

3. Where a commercial zone abuts a residential zone, the side yard and rear yard setbacks
will be not less than twenty (20) feet unless recommended by the Planning Commission
and approved by the City Council where circumstances justify.

4. A lot occupied by a dwelling structure shall comply with the setback requirements set
forth in the TR-10,000 zone (DCA 3.02.050 Part 1) unless recommended by the
Planning Commission and approved by the City Council where circumstances justify.

5. Accessory buildings shall be set back not less than five (5) feet from the main building.

(Ord. 95-22, 8/22/95 and Ord. 2002-13, Amended by Ord. 2011-09, 5/10/11; Ord. 2014-04,
3/25/14)
(Amended by Ord. 98-05, 3/10/98)

PASSED AND ADOPTED BY THE ALPINE CITY COUNCIL

AYE NAY ABSENT ABSTAIN
Lon Lott
Judi Pickell
Carla Merrill
Gregory Gordon

Jason Thelin

Presiding Officer Attest

Troy Stout, Mayor, Alpine City Charmayne G. Warnock, City
Recorder Alpine City
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ALPINE CITY
ORDINANCE 2020-04

AN ORDINANCE ADOPTING AMENDMENTS TO ARTICLE 3.07.050 OF THE
ALPINE CITY DEVELOPMENT CODE PERTAINING TO SETBACK
REQUIREMENTS IN THE BUSINESS COMMERCIAL ZONE.

WHEREAS, The Alpine City Council has deemed it in the best interest of Alpine City
to change the setback requirements in the Business Commercial Zone; and

WHEREAS, the Alpine City Planning Commission has reviewed the proposed
Amendments to the Development Code, held a public hearing, and has forwarded a
recommendation to the City Council; and

WHEREAS, the Alpine City Council has reviewed the proposed Amendments to the
Development Code:

NOW THEREFORE, be it ordained by the Council of Alpine City, in the State of
Utah, as follows: The amendments to Article 3.07.050 will supersede Article 3.07.050 as
previously adopted. This ordinance shall take effect upon posting.

SECTION 1: AMENDMENT “3.07.050 Location Requirements” of the
Alpine City Development Code is hereby amended as follows:

AMENDMENT
3.07.050 Location Requirements

All buildings shall comply with the following setbacks:

1. Front setback shall be not less than fifteen (15) feet from the property line on all
streets. No portion of the setback area adjacent to a street shall be used for off-street
parking.

2. In commercial developments adjacent to other commercial areas, the side yard and rear
yard setbacks will be not less than ten (10) feet unless recommended by the Planning
Commission and approved by the City Council where circumstances justify.

3. Where a commercial zone abuts a residential zone, the side yard and rear yard setbacks
will be not less than twenty (20) feet unless recommended by the Planning Commission
and approved by the City Council where circumstances justify.

4. A lot occupied by a dwelling structure shall comply with the setback requirements set
forth in the TR-10,000 zone (DCA 3.02.050 Part 1) unless recommended by the

Planning Commission and approved by the City Council where circumstances justify.

5. Accessory buildings shall be set back not less than five (5) feet from the main building.

(Ord. 95-22, 8/22/95 and Ord. 2002-13, Amended by Ord. 2011-09, 5/10/11; Ord. 2014-04,
3/25/14)
(Amended by Ord. 98-05, 3/10/98)



PASSED AND ADOPTED BY THE ALPINE CITY COUNCIL

Lon Lott

Judi Pickell
Carla Merrill
Gregory Gordon

Jason Thelin

Presiding Officer

AYE

Troy Stout, Mayor, Alpine City

NAY ABSENT ABSTAIN

Attest

Charmayne G. Warnock, City Recorder, Alpine City



Chapter 37 Design Standards

2. Mechanical and utility equipment shall not be located along the Main Street and State
Street frontages. The design and location of maintenance access shall be coordinated
with the appropriate utility company.

3. Exterior roof ladders, scuppers, and roof drains shall not be allowed on the exterior of
the building facing a public street.

c. Site design standards:
i. Building orientation:
1. New buildings shall be oriented to the public street with no off-street parking or drive
aisles allowed between the building and street sidewalk (see Figure 12). Properties

that front Main Street or State Street shall front the building to these streets with no
parking allowed between the building and street sidewalk.

|

Parking

LEH

(Main Streed)

A RS T TR S -

—Main Street

Figure 12. Parking area is located behind the building with an entrance facing and connecting to the public sidewalk.

2. Buildings located on corner lots shall orient to the street corner with no parking or
drive aisles placed between the building and sidewalk of either street.

3. The building shall be as wide as the frontage of the lot facing Main Street or State
Street frontage other than to allow for required setbacks, pedestrian access, or
vehicular access where allowed.

4. The maximum setback for a building is 15 feet as measured from the property line
(see Figure 13).

5. The minimum setback is five feet as measured from the property line and is intended
to allow for minor landscaped areas, sidewalk furniture, outdoor dining, and wider
sidewalks. The building may be placed at the property line if the existing street along
the same block wall has been established with no setbacks (see Figure 13).

37-7 Historic District Design Standards



Chapter 37 Design Standards

h. other comparable architectural features as approved by the Zoning Administrator
or Planning Commission.

ii.  Setbacks:

1. Buildings shall provide a sufficient setback to allow for a public utility easement to
be placed along the frontage of the property. Public utility easements may be placed
along the back side of a proposed building as approved by the Reviewing
Departments. No permanent structures shall be allowed within the public utility
easement. Additional setbacks from public utility easements may be required by the
Reviewing Departments to ensure proper clearances are met from building footings
to utility lines.

2. The maximum setback for buildings along Main Street shall be 20 feet as measured
from the property line.

3. The maximum setback for buildings along 850 East Street shall be 30 feet as
measured from the property line.

4. The maximum setback may be increased to accommodate existing mainline utilities,
grade changes over 20 percent, existing buildings, or other hardship that is not self-
imposed to the property.

5. A minimum setback of 30 feet shall be required from a building, necessary drive
aisles for loading docks, and drive-thrus to the 1-15 corridor.

iv. Massing:

1. Buildings shall have hierarchal roof features over front doors which shall consist of
gable pitched roofs with a cupola (see Figure 28).

LEH!

(RollrMill Aroa)

Figure 28. Existing building includes pitched roofs with cupolas which is characteristic of the historic Lehi Roller Mills.

2. Larger buildings with multiple hierarchal roof features may have flat roof areas
between each feature (see Figure 29).

37-16 Roller Mills District Design Standards



3/13/2020 Print Preview

the zoning of the property into the CC-2 zone and subject to the standards and conditions
set forth in Section 17.6.109.

13. Check cashing and similar businesses subject to the provisions of Section 17.6.114 of
this code and Chapter 5.30 of the city code.

C. Lot area and width requirements.

1. Lot occupied by a dwelling structure. Same as required for residential structures in the R-
4-7500 zone.

2. Lot occupied by an office and commercial structure. There shall be no minimum lot area
or width requirements except that an area sufficient to accommodate the structure,
landscaped areas, minimum setback, required off-street parking, loading and unloading,
vehicular ingress and egress shall be provided and maintained.

D. Location requirements. Buildings shall be set back from the Iot lines as follows:
1. Front setback. All buildings shall be set back not less than thirty (30) feet.
2. Side and Rear setback.
a. When abutting a street. Same as required for the R-4-7500 zone.

b. When abutting a residential zone, the Land Use Authority may require a setback

A l‘—: of up to thirty (30) feet.
c. Interior side and Rear. There shall be no minimum interior side or rear setback
requirement, except that any proposed structure shall be located outside of
easements along an interior side or rear property line.

E. Special provisions.

1. No portion of any front setback area shall be devoted to off-street parking. All portions of
the required front setback area not required for access to off-street parking facilities shall
be landscaped. No portion of the front setback area shall be used for merchandise
display.

2. Any proposal to construct a new commercial structure or any enlargement thereof shall
require the submission of and approval of a site plan as set forth under Section 17.6.101.

3. Any proposal to convert an existing residential structure to commercial purposes shall
require the submission and approval of a site plan by the planning commission in
accordance with the provisions of Section 17.6.101.

4. No structure which has been occupied as a commercial establishment shall be occupied
as a residence without first having a site plan approved by the planning commission.
Before granting approval of a site plan the commission shall make a determination that
the proposed structure conforms to all of the provisions of the R-4-7500 zone relating to
residential structures, including, but not limited to the setback, landscaping and off-street
parking provisions.

S. Existing residential structures proposed to be occupied for commercial purposes shall first
be made to conform to the applicable provisions of the building code, electrical code,
plumbing code, fire code and other applicable codes for commercial structures.

6. Existing residential structures may be enlarged or improved to provide more living space,
provided that such enlargement will comply with the setback and other requirements of
the zone, and that the planning commission, upon review of the proposed site plan and

https://americanfork.municipalcodeonline.com/book/print?type=ordinances&name=Sec_1 7.4.403_CC-2_Central_Commercial_Zone 2/3



3/13/2020 Print Preview

3-4306 Building Setbacks

It shall be within the authority of the Planning Commission to determine, for any lot in this district, which
property line or lines shall be considered as side or as rear lines for the purpose of administering this
ordinance.

1. No building shall be closer to a public street right-of-way than eighty (80) feet unless all parking is
provided in the rear of the building, in which case it may be no closer than forty (40) feet. No
building, with the exception of any portion that contains a drive-up window or counter, shall be
closer than thirty (30) feet from any private road or driveway. Structures which are adjacent to a
plaza, mall, or other permanent pedestrian open space under the same ownership as the
structure may abut the space and have openings into it.

2. The public street right-of-way line shall be considered the front property line of a lot. Where a lot
is bordered on two or more sides by a public street right-of-way, all such sides shall be
considered as front property lines, and the area between the front property line and the building
lines shall be known as the front setback area in all cases. Canopies, overhangs, and similar
coverings may project into the front setback area, as much as 10, if approved by the Planning
Commission.

3. Side setback areas shall be a minimum of ten (10) feet including canopies and overhangs except
where a side property line abuts a residential district, in which case the setback area shall be a
minimum of twenty-five (25) feet.

4. Rear setback areas shall be a minimum of ten (10) feet except where a rear property line abuts a
residential district, in which case the rear setback area shall be a minimum of twenty-five (25)
feet.

H;jl’l !and

https://highland.municipalcodeonline.com/book/print?type=development&name=3-4306_Building_Setbacks m



3/13/2020 Print Preview

3-4356 Building Setbacks

1. Canopies, overhangs, and similar coverings may project into the setback area, as much as 10’, if
approved by the Planning Commission.

2. Where a property line abuts a residential district, setback area shall be a minimum of one
hundred (100) feet from any wall of the home or residence (excluding the garage or other
ancillary buildings) on the adjacent property or 30' from a property line whichever is greater.

3. These setbacks shall only apply to the property lines around the perimeter of the site. There shall
be no minimum setback (front, side or rear) requirements for subdivided parcels that lie within the
site plan except when the property line of any subdivided parcel is part of the perimeter property
line for the entire site.

4. No building shall be constructed within 100 feet of where an animal is housed, sheltered or fed.

(Adopted: 10/24/06)

H [ 311 'and

https://highland.municipalcodeonline.com/book/print?type=development&name=3-4356_Building_Setbacks 1



3/13/2020 hitps://fexport.amlegal.com/api/export-requests/8c60c6b5-fc14-4dd3-8b2b-9fedc1ceb109/download/

10-11A-8: YARD REQUIREMENTS:
The following minimum yard requirements shall apply in the C-N zone (Note: All setbacks are measured from
the property line):

A. Front Yard: Each lot or parcel in the C-N zone shall have a front yard of not less than twenty five feet
(25'). Said front yard shall not be used for vehicular parking and shall be appropriately landscaped.

B. Side Yard: Except as provided in subsections C through E of this section, each lot or parcel of land in the
C-N zone shall have a side yard of at least twenty feet (20') when located adjacent to a residential zone. There
shall be no requirement in those instances where the side property line abuts a commercial or industrial zone.

C. Comner Lots; Side Yard: On corner lots, the side yard contiguous to the street shall be not less than
twenty five feet (25') in width, and shall not be used for vehicular parking. Said area shall be appropriately
landscaped except those portions devoted to access and driveway use.

D. Side Yard Uses For Access: When used for access to any garage, carport or parking area having less
than five (5) parking spaces, a side yard shall be wide enough to accommodate an unobstructed twelve foot
(12') paved driveway. When used for access to a loading dock, garage, carport or parking area having six (6) or
more parking spaces, a side yard shall be wide enough to provide an unabstructed twelve foot (12') paved
driveway for one-way, or a sixteen foot (16') paved driveway for two-way traffic.

E. Accessory Building; Side Yard: An accessory building may be located on a side property line if, and only
if, all of the following conditions are met:

1. The accessory building is located more than ten feet (10') from any main residential building on an
adjacent property;

2. The accessory building has no openings on the side which is contiguous to the property line, and the
wall of said building adjacent to the property line has a two (2) hour fire retardant rating.

3. The accessory building has facilities for the discharge of all runoff drainage onto the lot or parcel on
which it is erected. (Ord. 2000-23, 7-18-2000)

F. Rear Yard: Each lot or parcel of land in the C-N zone shall have a rear yard of not less than twenty feet
(20'). There shall be no requirement in those instances where the rear property line abuts a commercial or
industrial zone. (Ord. 2005-15, 4-19-2005)

G. Accessory Building; Rear Yard: No requirement. (Ord. 2000-23, 7-18-2000)

H. Additional Height: When structures exceed fifteen feet (15') in height, the development review committee
(see section 11-1-1 of this code) may require additional setbacks. (Ord. 2000-23, 7-18-2000; amd. 2003 Code)

PI&GSQH"’ CJ'VOVQ/
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ALPINE PLANNING COMMISSION AGENDA

SUBJECT: Public Hearing — Owner Occupied Temporary Absence — Ordinance
2020-08

FOR CONSIDERATION ON: 21 April 2020
PETITIONER: Staff

ACTION REQUESTED BY PETITIONER: Hold a public hearing, review the
proposed ordinance and make a
recommendation to City Council.

BACKGROUND INFORMATION:

Under the current ordinance all properties with an accessory apartment are required to be
owner occupied. However, there are certain circumstances where a homeowner might be
gone for extended periods of time, such as: temporary job assignments, sabbaticals,
military service, voluntary service, etc.

Staff are recommending that a period of temporary absence should be allowed, where a
home with an accessory apartment should not be required to be owner occupied. Staff
would propose that a temporary absence application and ordinance be adopted to
accommaodate these types of situations.

STAFF RECOMMENDATION:
Hold a public hearing, review and discuss Ordinance 2020-08 and make a
recommendation to City Council.

SAMPLE MOTION TO APPROVE:
I motion to recommend that Ordinance 2020-08 be approved as proposed.

SAMPLE MOTION TO APPROVE WITH CONDITIONS:
I motion to recommend that Ordinance 2020-08 be approved with the following
conditions/changes:

o ***Insert Finding***

SAMPLE MOTION TO TABLE/DENY:
I motion to recommend that Ordinance 2020-08 be tabled/denied based on the
following:

o ***Insert Finding***




ALPINE CITY
ORDINANCE 2020-08

AN ORDINANCE ADOPTING AMENDMENTS TO ARTICLES 3.23.070 AND
3.01.110 OF THE ALPINE CITY DEVELOPMENT CODE PERTAINING TO
ACCESSORY APARTMENT OCCUPANCY REQUIREMENTS.

WHEREAS, The Alpine City Council has deemed it in the best interest of Alpine City
to allow for periods of temporary absence for owner occupied residents with an accessory
apartment; and

WHEREAS, the Alpine City Planning Commission has reviewed the proposed
Amendments to the Development Code, held a public hearing, and has forwarded a
recommendation to the City Council; and

WHEREAS, the Alpine City Council has reviewed the proposed Amendments to the
Development Code:

NOW THEREFORE, be it ordained by the Council of Alpine City, in the State of
Utah, as follows: The amendments to Articles 3.23.070 and 3.01.110 contained in the attached
document will supersede Articles 3.23.070 and 3.01.110 as previously adopted. This ordinance
shall take effect upon posting.

SECTION 1: AMENDMENT “3.23.070 Review Conditions And Criteria For
Certain Conditional Uses” of the Alpine City Development Code is hereby amended as follows:

BEFORE AMENDMENT
3.23.070 Review Conditions And Criteria For Certain Conditional Uses

1. Accessory Apartments (Amended by Ord. 95-04, 02/28/95; 2004-13, 09/28/04; 2009-
12, 07/14/09). An accessory apartment shall be considered a subordinate dwelling unit
within and part of a principle dwelling and which has its own cooking, sleeping, and
sanitation facilities. Accessory apartments may be permitted as a conditional use, upon
approval of the City Planner and Building Official. Approval shall be subject to the
following:

a. Accessory apartments are listed as a conditional use within the zone.

b. Accessory apartments shall be permitted only in owner-occupied single-unit
detached dwellings.

¢. A maximum of one (1) accessory apartment shall be permitted in each owner
occupied single-unit detached dwelling.

d. Accessory apartments shall be permitted only in a basement, above an attached
garage, or on the main floor limiting it to twenty-five percent (25%) of the main
floor.

e. A single-unit detached dwelling with an accessory apartment shall provide not
less than four (4) off-street parking spaces. Parking spaces may include garage
and driveway space. At least one (1) space shall be designated for the accessory
apartment.

f. The accessory apartment shall contain no less than 300 square feet of living area
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and shall comply with all size and access specifications of the International
Residential and Building Codes.

. Accessory apartments shall have at least one (1) separate entrance from the

main dwelling accessible from outside. The entrance shall be located on the side
or rear of the main dwelling.

. A single-unit detached dwelling containing an accessory apartment shall have

not more than one (1) meter for each water, gas and electric utility service, and
the meter shall be in the name of the owner.

. All construction and remodeling to accommodate the accessory apartment shall

be in accordance with the International Residential and Building Codes in effect
at the time of construction or remodeling.

. Any person constructing or causing the construction of a residence that has an

accessory apartment or any person remodeling or causing the remodeling of a
residence for an accessory apartment, or any person desiring to provide an
accessory apartment within a single-unit detached dwelling, shall obtain an
Accessory Apartment Permit from the Building Department. Such permit shall
be in addition to any building permits that may be necessary.

2. Guest Houses (Ord. 94-06, 5/24/94). Guest houses may be permitted as a conditional
use, upon approval of the Planning Commission and subject to compliance with the
following:

a.

b.

Guest Houses are listed as a conditional use within the zone.
The lot or parcel upon which the guesthouse is proposed to be placed shall have
a lot area of not less than five (5) acres.

. The guesthouse shall be located not less than 30 ft. to the rear of the primary

dwelling and not closer than twelve (12) ft. to any side or rear property line.

d. The water and sewer service shall be the same as for the principle dwelling.

h.

. The hookup fees for a single-unit dwelling with a guest house shall be one and

one- half (1 and 1/2) times the rate for a single family dwelling.

The guesthouse shall be an integral part of the site plan for the principle
dwelling and attendant lot area. Vehicular access to the guest house shall be
over the same driveway as for the primary dwelling.

. Prior to approval, a site plan showing the proposed location of the guesthouse

and provision for utilities, vehicular access and other standards and conditions
shall be submitted and approved by the Planning Commission.

Any person desiring to construct a guest house shall convey to the City water
rights in the amount of 1/2 acre foot.

3. Home Occupations (Ord. 95-04, 2/28/95. Amended Ord. 08-18, 12/16/08; Ord. 2009-
14, 9/22/09; Ord. 2010-07, 5/11/10; Ord. 2010-11, 10/12/10; Ord. 2013-04, 3/12/13;
Ord. 2014-06, 3/25/14; Ord. 2016-23, 11/09/16). Home occupations may be permitted
as a conditional use, upon review of Staff and approval by the City Planner. If the City
Planner determines that the home occupation may create significant impacts, approval
from the Planning Commission may be required. All home occupations will be subject
to compliance with the following:

a.

Terms and Conditions.

i. Home occupations are listed as a conditional use in the zone.

i.. The home occupation is conducted entirely within the livable area of a
dwelling or attached garage. Business outdoor activities such as
swimming lessons, tennis lessons, horseback riding lessons or other
similar activities as determined by the Planning Commission may be
considered as a home occupation.
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ii. The business activity of the Home Occupation carried out on the
premises shall be conducted only by members of the residing family,
except that not more than one person, not a member of the residing
family, may be engaged in the conduct of the home occupation if such
person is utilized in the capacity of a support function.

iv. The home occupation does not involve the use of any accessory
buildings or yard space for storage outside of the dwelling or attached
garage.

v. The home occupation shall contain no facilities for the display of
goods. Any sale of goods and services shall constitute a clearly
incidental part of the operation of the home occupation.

vi. No commercial vehicles shall be stored at the premises except one
delivery truck which does not exceed 12,000 gvw rated capacity.

vi. The home occupation is clearly incidental and secondary to the use of
the dwelling for dwelling purposes and does not change the character
of the building from that of a dwelling.

vii. Home occupation signs shall be limited to one (1) identification
nameplate, not larger in area than two (2) square feet fastened to the
home, and one (1) sign, not larger in area than one (1) square foot,
fastened to the side of the mailbox structure at or below the level of the
mail box. No off-site advertising signs shall be permitted.

x. The home occupation shall not occupy an area not more than the

equivalent of twenty-five percent (25%) of the livable area of the

dwelling or 1000 square feet, whichever is less. The livable area does
not include the garage.

. The home occupation shall obtain a business license from the City.

xi. The activities of the home occupation shall not involve the use of
hazardous materials or chemicals in amounts that will increase the
hazard of fire or explosion. Activities of the home occupation shall not
decrease safety to the structure or occupants of the dwelling or adjacent
dwellings.

xi. The operation of the home occupation shall not produce any noise,
smoke, glare, light, fumes, dust, electronic interference or similar
condition which is discernible outside the dwelling.

xii. The physical appearance, traffic, and other activities in connection with
the home occupation will not be contrary to the intent of the zone in
which the home occupation is located and, in the opinion of the
Planning Commission, the activities of the home occupation will not
depreciate surrounding property values or the quality of the area for
residential purposes as determined by the Planning Commission.

xiv. A sexually-oriented business shall not be a home occupation.

xv. An automotive repair business shall not be a home occupation.

xvi. If the home occupation will have customers/clients coming to the home
as part of the business, an inspection(s) of the business portion of the
home is required to determine compliance with zoning, building, and
life safety requirements. When no customers/clients will be coming to
the home as part of the business, the applicant shall be required to
submit the home business self fire inspection form.

b. Commission May Attach Conditions. In order to achieve the objectives of this

Code and to protect the health, safety and quality of life in the community the

LR
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Planning Commission or City Planner may attach conditions to the granting of a
home occupation consistent with the standards hereinabove stated.

c. Continuing Obligation - Business License Required. All home occupations
shall be operated in compliance with the conditions herein above set forth and
any conditions which may be attached as part of the approval. Upon approval
of a home occupation the applicant shall be eligible to acquire a business license
to operate. Issuance of the Business License shall be conditioned upon
continued performance of the conditions of approval and said license shall be
refused or revoked upon failure of the owner and/or operator to maintain or
operate the home occupation in accordance therewith.

The approval shall be valid for the remainder of the year in which it is first
granted. Thereafter the approval will be extended for successive one year
periods, commencing on January 1 of the calendar year, or such other date as
the Council or City Planner may from time to time establish as the effective date
for business licenses, provided (1) that the home occupation remains
substantially the same as initially approved and (2) that the home occupation has
remained active as evidenced by the acquisition of a valid business license for
the previous year.

4. Produce Stands (Ord 96-05, 4/10/96). Incidental Produce stands may be permitted as a
conditional use, upon approval by the Planning Commission and subject to compliance
with the following:

a. Intent. The Intent and purpose of this Part is to allow the operation of incidental
produce stands which supply the local market with needed food and farm
products produced on the premises.

b. Terms and Conditions.

1. Incidental Produce Stands are listed as a conditional use in the zone.

.. Only plants, animals, or parts thereof which are products of the subject
lot shall be offered for sale.

ii. The Produce stand shall provide sufficient off-street parking space to
safely accommodate the anticipated level of patrons. The required off-
street parking shall be in addition to the spaces required to meet the
parking requirements of the primary use.

iv. Each produce stand shall be entitled to one sign. Said sign shall have
not more than thirty-two (32) sq. ft. of sign area and shall advertise only
products of the lot. The sign shall not extend into the road right-of-way.

v. An annual business license to operate the produce stand shall be
obtained from the City.

vi. The application shall include a detailed site plan showing the location
of all dwellings and other buildings on the site and also all facilities and
areas intended for use in the production, processing, storage and sales
of the products intended to be offered for sale on the premises.

(Ord. 94-06, 5/24/94; Amended by Ord. 2004-13, 9/28/04)
(Amended by Ordinance 2005-21 on 12/20/05)

AFTER AMENDMENT
3.23.070 Review Conditions And Criteria For Certain Conditional Uses

1. Accessory Apartments (Amended by Ord. 95-04, 02/28/95; 2004-13, 09/28/04; 2009-
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12, 07/14/09). An accessory apartment shall be considered a subordinate dwelling unit
within and part of a principle dwelling and which has its own cooking, sleeping, and
sanitation facilities. Accessory apartments may be permitted as a conditional use, upon
approval of the City Planner and Building Official. Approval shall be subject to the
following:

a. Accessory apartments are listed as a conditional use within the zone.

b. Accessory apartments shall be permitted only in owner-occupied single-unit

detached dwellings.

1. Owner occupancy shall not be required when the owner has submitted

a temporary absence application prior to beginning the temporary
absence and meets the following criteria:

(1) The owner has a bona fide, temporary absence of three (3)

years or less for activities such as temporary job assignments,
sabbaticals, military service, or voluntary service (indefinite
periods of absence from the dwelling shall not qualify for this
exception); or

(2) The owner is placed in a hospital, nursing home, assisted living
facility or other similar facility.

(3) Owner occupancy shall have the meaning set forth in Article
3.01.110. Alpine City Development Code.

(4) The owner has resided in the residence for at least one (1) year
prior to beginning the temporary absence.

c. A maximum of one (1) accessory apartment shall be permitted in each owner
occupied single-unit detached dwelling.

d. Accessory apartments shall be permitted only in a basement, above an attached
garage, or on the main floor limiting it to twenty-five percent (25%) of the main
floor.

e. A single-unit detached dwelling with an accessory apartment shall provide not
less than four (4) off-street parking spaces. Parking spaces may include garage
and driveway space. At least one (1) space shall be designated for the accessory
apartment.

f. The accessory apartment shall contain no less than 300 square feet of living area
and shall comply with all size and access specifications of the International
Residential and Building Codes.

g. Accessory apartments shall have at least one (1) separate entrance from the
main dwelling accessible from outside. The entrance shall be located on the side
or rear of the main dwelling.

h. A single-unit detached dwelling containing an accessory apartment shall have
not more than one (1) meter for each water, gas and electric utility service, and
the meter shall be in the name of the owner.

1. All construction and remodeling to accommodate the accessory apartment shall
be in accordance with the International Residential and Building Codes in effect
at the time of construction or remodeling.

J. Any person constructing or causing the construction of a residence that has an
accessory apartment or any person remodeling or causing the remodeling of a
residence for an accessory apartment, or any person desiring to provide an
accessory apartment within a single-unit detached dwelling, shall obtain an
Accessory Apartment Permit from the Building Department. Such permit shall
be in addition to any building permits that may be necessary.

2. Guest Houses (Ord. 94-06, 5/24/94). Guest houses may be permitted as a conditional
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use, upon approval of the Planning Commission and subject to compliance with the
following:

a. Guest Houses are listed as a conditional use within the zone.

b. The lot or parcel upon which the guesthouse is proposed to be placed shall have
a lot area of not less than five (5) acres.

c. The guesthouse shall be located not less than 30 ft. to the rear of the primary
dwelling and not closer than twelve (12) ft. to any side or rear property line.

d. The water and sewer service shall be the same as for the principle dwelling.

e. The hookup fees for a single-unit dwelling with a guest house shall be one and
one- half (1 and 1/2) times the rate for a single family dwelling.

f. The guesthouse shall be an integral part of the site plan for the principle
dwelling and attendant lot area. Vehicular access to the guest house shall be
over the same driveway as for the primary dwelling.

g. Prior to approval, a site plan showing the proposed location of the guesthouse
and provision for utilities, vehicular access and other standards and conditions
shall be submitted and approved by the Planning Commission.

h. Any person desiring to construct a guest house shall convey to the City water
rights in the amount of 1/2 acre foot.

3. Home Occupations (Ord. 95-04, 2/28/95. Amended Ord. 08-18, 12/16/08; Ord. 2009-
14, 9/22/09; Ord. 2010-07, 5/11/10; Ord. 2010-11, 10/12/10; Ord. 2013-04, 3/12/13;
Ord. 2014-06, 3/25/14; Ord. 2016-23, 11/09/16). Home occupations may be permitted
as a conditional use, upon review of Staff and approval by the City Planner. If the City
Planner determines that the home occupation may create significant impacts, approval
from the Planning Commission may be required. All home occupations will be subject
to compliance with the following:

a. Terms and Conditions.

i. Home occupations are listed as a conditional use in the zone.

i.. The home occupation is conducted entirely within the livable area of a
dwelling or attached garage. Business outdoor activities such as
swimming lessons, tennis lessons, horseback riding lessons or other
similar activities as determined by the Planning Commission may be
considered as a home occupation.

ii. The business activity of the Home Occupation carried out on the
premises shall be conducted only by members of the residing family,
except that not more than one person, not a member of the residing
family, may be engaged in the conduct of the home occupation if such
person is utilized in the capacity of a support function.

iv. The home occupation does not involve the use of any accessory
buildings or yard space for storage outside of the dwelling or attached
garage.

v. The home occupation shall contain no facilities for the display of
goods. Any sale of goods and services shall constitute a clearly
incidental part of the operation of the home occupation.

vi. No commercial vehicles shall be stored at the premises except one
delivery truck which does not exceed 12,000 gvw rated capacity.

vi. The home occupation is clearly incidental and secondary to the use of
the dwelling for dwelling purposes and does not change the character
of the building from that of a dwelling.

vii. Home occupation signs shall be limited to one (1) identification
nameplate, not larger in area than two (2) square feet fastened to the
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home, and one (1) sign, not larger in area than one (1) square foot,
fastened to the side of the mailbox structure at or below the level of the
mail box. No off-site advertising signs shall be permitted.

x. The home occupation shall not occupy an area not more than the
equivalent of twenty-five percent (25%) of the livable area of the
dwelling or 1000 square feet, whichever is less. The livable area does
not include the garage.

. The home occupation shall obtain a business license from the City.

xi. The activities of the home occupation shall not involve the use of
hazardous materials or chemicals in amounts that will increase the
hazard of fire or explosion. Activities of the home occupation shall not
decrease safety to the structure or occupants of the dwelling or adjacent
dwellings.

xil. The operation of the home occupation shall not produce any noise,
smoke, glare, light, fumes, dust, electronic interference or similar
condition which is discernible outside the dwelling.

xii. The physical appearance, traffic, and other activities in connection with
the home occupation will not be contrary to the intent of the zone in
which the home occupation is located and, in the opinion of the
Planning Commission, the activities of the home occupation will not
depreciate surrounding property values or the quality of the area for
residential purposes as determined by the Planning Commission.

xiv. A sexually-oriented business shall not be a home occupation.

xv. An automotive repair business shall not be a home occupation.

xvi. If the home occupation will have customers/clients coming to the home
as part of the business, an inspection(s) of the business portion of the
home is required to determine compliance with zoning, building, and
life safety requirements. When no customers/clients will be coming to
the home as part of the business, the applicant shall be required to
submit the home business self fire inspection form.

b. Commission May Attach Conditions. In order to achieve the objectives of this
Code and to protect the health, safety and quality of life in the community the
Planning Commission or City Planner may attach conditions to the granting of a
home occupation consistent with the standards hereinabove stated.

c. Continuing Obligation - Business License Required. All home occupations
shall be operated in compliance with the conditions herein above set forth and
any conditions which may be attached as part of the approval. Upon approval
of a home occupation the applicant shall be eligible to acquire a business license
to operate. Issuance of the Business License shall be conditioned upon
continued performance of the conditions of approval and said license shall be
refused or revoked upon failure of the owner and/or operator to maintain or
operate the home occupation in accordance therewith.

LR

The approval shall be valid for the remainder of the year in which it is first
granted. Thereafter the approval will be extended for successive one year
periods, commencing on January 1 of the calendar year, or such other date as
the Council or City Planner may from time to time establish as the effective date
for business licenses, provided (1) that the home occupation remains
substantially the same as initially approved and (2) that the home occupation has
remained active as evidenced by the acquisition of a valid business license for
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the previous year.

4. Produce Stands (Ord 96-05, 4/10/96). Incidental Produce stands may be permitted as a
conditional use, upon approval by the Planning Commission and subject to compliance
with the following:

a. Intent. The Intent and purpose of this Part is to allow the operation of incidental
produce stands which supply the local market with needed food and farm
products produced on the premises.

b. Terms and Conditions.

1. Incidental Produce Stands are listed as a conditional use in the zone.

i.. Only plants, animals, or parts thereof which are products of the subject
lot shall be offered for sale.

. The Produce stand shall provide sufficient off-street parking space to
safely accommodate the anticipated level of patrons. The required off-
street parking shall be in addition to the spaces required to meet the
parking requirements of the primary use.

iv. Each produce stand shall be entitled to one sign. Said sign shall have
not more than thirty-two (32) sq. ft. of sign area and shall advertise only
products of the lot. The sign shall not extend into the road right-of-way.

v. An annual business license to operate the produce stand shall be
obtained from the City.

vi. The application shall include a detailed site plan showing the location
of all dwellings and other buildings on the site and also all facilities and
areas intended for use in the production, processing, storage and sales
of the products intended to be offered for sale on the premises.

(Ord. 94-06, 5/24/94; Amended by Ord. 2004-13, 9/28/04)
(Amended by Ordinance 2005-21 on 12/20/05)

SECTION 2: AMENDMENT “3.01.110 Definitions” of the Alpine City
Development Code is hereby amended as follows:

BEFORE AMENDMENT
3.01.110 Definitions

ACCESSORY APARTMENT. A subordinate dwelling unit within and part of a principle
dwelling and which has its own cooking, sleeping and sanitation facilities.

ACCESSORY BUILDING. A detached subordinate building, the use of which is appropriate,
subordinate, and customarily incidental to that of the main building or to the main use of the land
and which is located on the same lot or parcel of land with the main building or use.

AGRICULTURE. The tilling of soil, the raising of crops, horticulture, the gardening, but not
including the keeping or raising of domestic animals or fowl, except household pets, and not
including any agricultural industry or business such as fruit packing plants, commercial egg
production, or similar uses.

APIARY. Any place where one (1) or more colonies of bees are located.

Page 8



AXTEOTY A £\ OF MMM MY N1 m. S [ AR, - SR [ . R AR R, 4
AVERAGE SLOPE OF LOT. The average slope of a lot, expressed as the percent of slope, to
be determined via computer modeling. AutoCAD or ESRI products are acceptable programs to
be used for determining the average slope of lot; any other program must be pre-approved by the

City Engineer.

BEEKEEPING EQUIPMENT. Anything used in the operation of an apiary, such as hive
bodies, supers, frames, top and bottom boards, and extractors.

BUILDABLE AREA. (Ord. 94-02, 2/8/94) A lot or portion thereof possessing all of the
following physical characteristics:

1. The area contains no territory having a natural slope of twenty (20) percent or greater;

2. The area contains no territory which is located in any identified flood plain or within
any recognized inundation zone, mud flow zone or zone of deformation, or lands
subject to earth slippage, landslide or rockfall;

3. The engineering properties of the soil provide adequate structural support for the
intended use;

4. The area does not possess any other recognized natural condition, which renders it
unsafe for building purposes;

5. The area is within the building setback envelope as determined in accordance with the
setback provisions of the zone; and

6. The area is readily capable of vehicular access from the adjacent public street over a
driveway having a slope of not more than twelve (12) percent with no cut or fill greater
than five feet as measured at the finished grade of the centerline alignment.

BUILDING. Any structure having a roof supported by columns or walls, built for the support,
shelter, or enclosure of persons, animals, chattels, or property of any kind.

CIVIC BUILDING. A structure owned by the City and used for governmental purposes,
including administrative buildings (City Hall) fire stations, police stations, libraries, but not
including shop and repair facilities.

COLONY. Bees in a hive including queens, workers, or drones.

CONDITIONAL USE. A use of land that, because of its unique characteristics or potential
impact on the municipality, surrounding neighbors, or adjacent land uses, may not be compatible
in some areas or may be compatible only if certain conditions are required that mitigate or
eliminate the detrimental impacts.

CUSTOMARY RESIDENTIAL ACCESSORY STRUCTURE. A structure constructed on
the same zoning lot as a dwelling and which is intended for the incidental and exclusive use of
the residents of said dwelling, including but not limited to detached garages, carports, swimming
pools, tennis courts, green houses, storage buildings, and satellite dishes.

DEVELOPMENT. Any change to a parcel of ground, which alters it from its natural state in
any way. This includes clearing, excavation, grading, installation of any infrastructure or
erection of any types of buildings.

DWELLING CLUSTER. A Group of three (3) or more single-unit detached Dwellings whose
respective Buildable Areas are located no more than 400 feet from one Buildable Area to the
next closest Buildable Area as measured from the midpoint of each Buildable Area.
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or intended as a residence for a family with complete and independent facilities for living,

sleeping, eating, cooking, and sanitation provided within the dwelling unit. See also Dwelling,

Single Family.

DWELLING, MULTIPLE-UNIT. A building arranged to be occupied by two (2) or more
families, the structure having two (2) or more attached dwelling units.

DWELLING, SINGLE FAMILY. A building arranged or designed to include only one (1)
dwelling unit occupied by one (1) family, including extended living areas or an accessory
apartment which may be approved as provided elsewhere in this Code.

ELECTRIC BICYCLE (CLASS 1).A bicycle equipped with an electric motor that: has a
power output of not more than 750 watts; has fully operational pedals on permanently affixed
cranks; is fully operational as a bicycle without the use of the electric motor; provides assistance
only when the rider is pedaling; and ceases to provide assistance when the bicycle reaches the
speed of 20 miles per hour. For the purpose of City ordinances, shall not be considered a
motorized vehicle.

FAMILY. An individual or two (2) or more persons related by blood, marriage, adoption, or
guardianship; or a group of not more than four (4) persons, (excluding domestic help) who are
not related, living in a dwelling unit as a single housekeeping unit and using common cooking
facilities. “Family” does not exclude the care of foster children.

FENCES. A fence shall include any tangible barrier, an obstruction of any material, a line of
obstacles, lattice work, screen, wall, hedge, or continuous growth of shrubs with the purpose of
preventing passage or view across a boundary or lot line. (Ord. 2004-13, 9/28/04)

1. Privacy fences are structures where the field of vision through the fence is less than
50%.

2. Open-style fences are structures where the field of vision through the fence is 50% or
greater.

FRONTAGE. The width of the lot or parcel of land measured at the required front setback-line.

GARAGE/CARPORT (PRIVATE). A structure for the parking or temporary storage of
automobiles, but which does not involve commercial repairing or storage.

GEOLOGIC HAZARD. A hazard inherent in the surface or subsurface of the earth or
artificially created, which is dangerous or potentially dangerous to life, property, or
improvements, due to movement, failure, or shifting of earth.

GROUP LIVING ARRANGEMENT. A group living or congregate living arrangement
where groups of more than four unrelated persons live together in a single dwelling unit,
including, but not limited to, a batching apartment, boarding house, Congregate Living Unit,
Assisted Living Facility, Nursing Care Facility, Residential Facility for Persons With a
Disability, dormitory, student housing, fraternity, club, institutional group, half-way house, or
similar group living or congregate living arrangement.

GUEST HOUSE. An accessory building constructed on the same zoning lot as the principle
Single-Unit dwelling to be used for temporary occupancy.
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HELICOPTER. A manned aircraft in which lift, flight and landing is achieved by means of
one or more power-driven horizontal propellers.

HELIPORT. An area on land or upon a building or structure set aside and used for the landing
or takeoff of helicopters or other manned rotary wing aircrafts capable of vertical takeoff or
landing.

HIVE. A frame hive, box hive, box, barrel, log, gum skep, or other artificial or natural
receptacle which may be used to house bees.

HOME OCCUPATION. Any gainful occupation, service, profession or similar activity
conducted in a consistent and ongoing manner within a dwelling. Business activity consisting
primarily of the sale of goods produced elsewhere on the premises (i.e. retail sales establishment)
shall not qualify as a home occupation.

HOBBY BEEKEEPER. A person who owns or has charge of eight (8) or fewer hives of bees.

HONEYBEE. The common honeybee, Apis mellifera species, at any stage of development, but
not including the African honeybee, Apis mellifera scutellata species, or any hybrid thereof.

HOUSEHOLD PETS. Animals or fowl ordinarily permitted to a residence and kept for
company or pleasure, such as dogs, cats, fish and canaries. Household pets do not include
inherently or potentially dangerous animals or fowl, or those normally considered agricultural
livestock.

IMPERVIOUS MATERIAL. Matter that is impenetrable as by moisture.

LOT. A parcel or unit of land describable either by metes and bounds, or by other legal plat
designation held or intended to be held in separate ownership or leasehold or a parcel or unit of
land shown as a lot or parcel on a recorded subdivision map, or shown on a plat used in the
lease or sale of land resulting from the division of a larger tract into smaller units. Lots shall be
generally rectangular in nature, and shall have no more than five sides without an exception
being recommended by the Planning Commission and approved by the City Council; the front
of a property, located at the front right of way, does not count against this requirement.

LOT, CORNER. Shall mean a lot located at the junction of and fronting on two (2) or more
intersecting streets.

MOBILE HOME. A detached dwelling designed for long-term occupancy and to be
transported on its own wheels, or on a flatbed or other trailer or detachable wheels, and arriving
at the site where it is to be occupied as a complete dwelling unit ready for occupancy except for
connections to utilities and other minor work. Removal of such wheels or placing such dwelling
unit on a foundation shall not remove such unit from classification as a mobile home. Excluded
from this definition shall be those permanent dwelling structures that are constructed of
component parts that are transported to the building site and which meet structural requirements
of the Uniform Building Code and which are finished with exterior building material that is
typical of permanent residential buildings.

Page 11



NON_CONEFNADRMINC TICE A hnildin or triictiira ar nartinn thoranf ar 1ige n

AINUJINT U UL UINVYILINT Uory, [} Uullul_llg v SIJ L‘lcl.ulb, uv1L lJUl uvlil Lll\al\«Ul, Ul udswv Uf a
land which does not conform to use regulations for the district in which it is situated, but which
is in conformity with said regulations, if any, at the time of its establishment.

OFF STREET PARKING. An area adjoining a building providing for the parking of
automobiles which does not include a public street but has convenient access to it.

OFFICE, PROFESSIONAL. A building or space used by persons such as accountants,
architects, artists, dentists, designers, engineers, lawyers, physicians, realtors, teachers, and
others who, by virtue of training and for license, are qualified to perform services of a
professional nature, and where storage of goods and sale of merchandise is minimal and
secondary to performance of the service.

OPEN SPACE. The use of land which leaves soil generally undisturbed and upon which
natural vegetation, whether or not native to the area, occupies the major visible aspect of the
land.

PERMITTED USE. A use of land for which no conditional use permit is required.

PUBLIC USE. A use operated or supervised exclusively by a public body, such use having the
purpose of serving the public health, safety, or general welfare, and including uses such as
public schools, parks, playgrounds, and other recreational facilities, administrative and service
facilities, and public utilities.

QUASI PUBLIC USE. A use operated by a private non-profit educational, religious,
recreational, charitable or philanthropic institution, having the primary purpose of serving the
general public, such as churches, private schools, hospitals and similar uses.

REASONABLE ACCOMMODATION. A reasonable change in any rule, policy, practice, or
service necessary to afford persons with a disability equal opportunity to use and enjoy a
dwelling when compared to similarly-situated persons or groups.

RECREATION, PUBLIC. Recreation facilities operated by a public agency and open to the
public with or without a fee.

RESIDENCE. A dwelling unit where an individual or family is actually domiciled at a given
point in time and not a place of temporary sojourn or transient visit. Temporary sojourn or
transient visit shall be thirty (30) days or less.

RESIDENTIAL FACILITY FOR PERSONS WITH A DISABILITY. A residence in
which no more than eight (8) unrelated persons with a disability resides and which is:

1. Licensed or certified by the Department of Human Services under Title 62A, Chapter 2,
of the Utah Code, Licensure of Programs and Facilities; or

2. Licensed or certified by the Department of Human Health under Title 26, Chapter 21,
Health Care Facilities Licensing and Inspection Act.

RETAINING WALL. Any structure designed to resist the lateral displacement of soil or other
materials. Examples include block walls, rock walls, concrete walls and segmented walls. A
retaining wall is not considered a fence.
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signs painted on exterior walls, and interior illuminated signs, to be viewed from out-of- doors
but not including a flag, badge, or ensign of any government or government agency.

STREET, PUBLIC. A thoroughfare which has been dedicated and accepted by proper public
authority (or abandoned to the public) or a thoroughfare not less than twenty-four (24) feet wide
which has been made public by right of use and which affords the principal means of access to
abutting property.

STRUCTURE. Anything constructed, the use of which requires fixed location upon the
ground, or attached to something having a fixed location upon the ground, and which creates an
impervious material on or above the ground; definition includes "building."

YARD. A required space on a lot other than a court, unoccupied and unobstructed from the
ground upward, by buildings, except as otherwise provided herein.

YARD, FRONT. A space between the front of the main building on a lot and the front lot line
or line of an abutting street or right-of-way and extending across the full width of a lot. The
depth (or setback) of the front yard is the minimum distance between the front lot line, and the
front-most part of the primary structure of the nearest main building at the foundation level.
(Primary structure includes overhangs, porches, and decks).

YARD, REAR. A space between the back wall of the nearest main building extending the full
width of the lot and the lot line that is most distant from, and is most nearly parallel with, the
front lot line. If the rear lot line is less than ten feet (10°) in length, or if the lot comes to a point at
the rear, the rear lot line shall be deemed to be a ten foot (10”) line parallel to the front line, lying
wholly within the lot for the purpose of establishing the minimum rear yard. The depth (or
setback) of the rear yard is the minimum distance between the rear lot line and the rearmost part
of the primary structure of the nearest main building at the foundation level.

(Primary structure includes overhangs, porches and decks. See drawing in Appendix A). (Ord.
2004-13, 9/28/04)

YARD, SIDE. A yard that is neither a front yard nor a rear yard. The depth (or setback) of the
side yard is the minimum distance between the side lot line and the nearest part of the primary
structure of the nearest main building at the foundation level. (Primary structure includes
overhangs, porches and decks).

ZONING LOT (Ord. 94-02, 2/8/94). A lot or parcel of land which:

1. Meets all area (lot size), frontage (width), setback (yard), and other zoning requirements
applicable within the zone in which it is located;

2. Abuts upon and has direct access to a street which has been dedicated to the City or
otherwise accepted by the City as a City Street;

3. Is served by the minimum level of improvements required for issuance of a building
permit or for which the construction of the minimum level of improvements is secured
through the posting of a performance guarantee; and

4. Is shown as a separate lot on the final plat of a subdivision or similar development,
which has been approved in accordance with the applicable ordinance, or is legally
exempted from compliance with said ordinance. A parcel which is part of an
unapproved or illegal subdivision shall not qualify as a zoning lot.
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(Amended by Ord. 2004-14 on 9/28/04; Ord.

ded b 2004-1 0

2009-16, 10/13/09; Ord. 20011-06, 03/08/11; Ord.
2011-12, 10/25/11; Ord. 2014-11, 6/24/14; Ord.

0
2015-02, 02/10/15; Ord. 2015-07, 05/26/15)

AFTER AMENDMENT
3.01.110 Definitions

ACCESSORY APARTMENT. A subordinate dwelling unit within and part of a principle
dwelling and which has its own cooking, sleeping and sanitation facilities.

ACCESSORY BUILDING. A detached subordinate building, the use of which is appropriate,
subordinate, and customarily incidental to that of the main building or to the main use of the land
and which is located on the same lot or parcel of land with the main building or use.

AGRICULTURE. The tilling of soil, the raising of crops, horticulture, the gardening, but not
including the keeping or raising of domestic animals or fowl, except household pets, and not
including any agricultural industry or business such as fruit packing plants, commercial egg
production, or similar uses.

APIARY. Any place where one (1) or more colonies of bees are located.

AVERAGE SLOPE OF LOT. The average slope of a lot, expressed as the percent of slope, to
be determined via computer modeling. AutoCAD or ESRI products are acceptable programs to
be used for determining the average slope of lot; any other program must be pre-approved by the
City Engineer.

BEEKEEPING EQUIPMENT. Anything used in the operation of an apiary, such as hive
bodies, supers, frames, top and bottom boards, and extractors.

BUILDABLE AREA. (Ord. 94-02, 2/8/94) A lot or portion thereof possessing all of the
following physical characteristics:

1. The area contains no territory having a natural slope of twenty (20) percent or greater;

2. The area contains no territory which is located in any identified flood plain or within
any recognized inundation zone, mud flow zone or zone of deformation, or lands
subject to earth slippage, landslide or rockfall;

3. The engineering properties of the soil provide adequate structural support for the
intended use;

4. The area does not possess any other recognized natural condition, which renders it
unsafe for building purposes;

5. The area is within the building setback envelope as determined in accordance with the
setback provisions of the zone; and

6. The area is readily capable of vehicular access from the adjacent public street over a
driveway having a slope of not more than twelve (12) percent with no cut or fill greater
than five feet as measured at the finished grade of the centerline alignment.

BUILDING. Any structure having a roof supported by columns or walls, built for the support,
shelter, or enclosure of persons, animals, chattels, or property of any kind.

CIVIC BUILDING. A structure owned by the City and used for governmental purposes,
including administrative buildings (City Hall) fire stations, police stations, libraries, but not
including shop and repair facilities.

Page 14



COLONY. Bees in a hive including queens, workers, or drones.
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CONDITIONAL USE. A use of land that, because of its unique characteristics or potential
impact on the municipality, surrounding neighbors, or adjacent land uses, may not be compatible
in some areas or may be compatible only if certain conditions are required that mitigate or
eliminate the detrimental impacts.

CUSTOMARY RESIDENTIAL ACCESSORY STRUCTURE. A structure constructed on
the same zoning lot as a dwelling and which is intended for the incidental and exclusive use of
the residents of said dwelling, including but not limited to detached garages, carports, swimming
pools, tennis courts, green houses, storage buildings, and satellite dishes.

DEVELOPMENT. Any change to a parcel of ground, which alters it from its natural state in
any way. This includes clearing, excavation, grading, installation of any infrastructure or
erection of any types of buildings.

DWELLING CLUSTER. A Group of three (3) or more single-unit detached Dwellings whose
respective Buildable Areas are located no more than 400 feet from one Buildable Area to the
next closest Buildable Area as measured from the midpoint of each Buildable Area.

DWELLING UNIT. One or more rooms in a building or portion thereof designed, occupied,
or intended as a residence for a family with complete and independent facilities for living,
sleeping, eating, cooking, and sanitation provided within the dwelling unit. See also Dwelling,
Single Family.

DWELLING, MULTIPLE-UNIT. A building arranged to be occupied by two (2) or more
families, the structure having two (2) or more attached dwelling units.

DWELLING, SINGLE FAMILY. A building arranged or designed to include only one (1)
dwelling unit occupied by one (1) family, including extended living areas or an accessory
apartment which may be approved as provided elsewhere in this Code.

ELECTRIC BICYCLE (CLASS 1).A bicycle equipped with an electric motor that: has a
power output of not more than 750 watts; has fully operational pedals on permanently affixed
cranks; is fully operational as a bicycle without the use of the electric motor; provides assistance
only when the rider is pedaling; and ceases to provide assistance when the bicycle reaches the
speed of 20 miles per hour. For the purpose of City ordinances, shall not be considered a
motorized vehicle.

FAMILY. An individual or two (2) or more persons related by blood, marriage, adoption, or
guardianship; or a group of not more than four (4) persons, (excluding domestic help) who are
not related, living in a dwelling unit as a single housekeeping unit and using common cooking
facilities. “Family” does not exclude the care of foster children.

FENCES. A fence shall include any tangible barrier, an obstruction of any material, a line of
obstacles, lattice work, screen, wall, hedge, or continuous growth of shrubs with the purpose of
preventing passage or view across a boundary or lot line. (Ord. 2004-13, 9/28/04)

1. Privacy fences are structures where the field of vision through the fence is less than
50%.

2. Open-style fences are structures where the field of vision through the fence is 50% or
greater.
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FRONTAGE. The width of the lot or parcel of land measured at the required front setback-line.

GARAGE/CARPORT (PRIVATE). A structure for the parking or temporary storage of
automobiles, but which does not involve commercial repairing or storage.

GEOLOGIC HAZARD. A hazard inherent in the surface or subsurface of the earth or
artificially created, which is dangerous or potentially dangerous to life, property, or
improvements, due to movement, failure, or shifting of earth.

GROUP LIVING ARRANGEMENT. A group living or congregate living arrangement
where groups of more than four unrelated persons live together in a single dwelling unit,
including, but not limited to, a batching apartment, boarding house, Congregate Living Unit,
Assisted Living Facility, Nursing Care Facility, Residential Facility for Persons With a
Disability, dormitory, student housing, fraternity, club, institutional group, half-way house, or
similar group living or congregate living arrangement.

GUEST HOUSE. An accessory building constructed on the same zoning lot as the principle
Single-Unit dwelling to be used for temporary occupancy.

HANDICRAFT PRODUCTION. Production of an individual's one-of-a-kind objects for sale
on the site.

HELICOPTER. A manned aircraft in which lift, flight and landing is achieved by means of
one or more power-driven horizontal propellers.

HELIPORT. An area on land or upon a building or structure set aside and used for the landing
or takeoff of helicopters or other manned rotary wing aircrafts capable of vertical takeoff or
landing.

HIVE. A frame hive, box hive, box, barrel, log, gum skep, or other artificial or natural
receptacle which may be used to house bees.

HOME OCCUPATION. Any gainful occupation, service, profession or similar activity
conducted in a consistent and ongoing manner within a dwelling. Business activity consisting
primarily of the sale of goods produced elsewhere on the premises (i.e. retail sales establishment)
shall not qualify as a home occupation.

HOBBY BEEKEEPER. A person who owns or has charge of eight (8) or fewer hives of bees.

HONEYBEE. The common honeybee, Apis mellifera species, at any stage of development, but
not including the African honeybee, Apis mellifera scutellata species, or any hybrid thereof.

HOUSEHOLD PETS. Animals or fowl ordinarily permitted to a residence and kept for
company or pleasure, such as dogs, cats, fish and canaries. Household pets do not include
inherently or potentially dangerous animals or fowl, or those normally considered agricultural
livestock.

IMPERVIOUS MATERIAL. Matter that is impenetrable as by moisture.
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LOT. A parcel or unit of land describable either by metes and bounds, or by other legal plat
designation held or intended to be held in separate ownership or leasehold or a parcel or unit of
land shown as a lot or parcel on a recorded subdivision map, or shown on a plat used in the
lease or sale of land resulting from the division of a larger tract into smaller units. Lots shall be
generally rectangular in nature, and shall have no more than five sides without an exception
being recommended by the Planning Commission and approved by the City Council; the front
of a property, located at the front right of way, does not count against this requirement.

LOT, CORNER. Shall mean a lot located at the junction of and fronting on two (2) or more
intersecting streets.

MOBILE HOME. A detached dwelling designed for long-term occupancy and to be
transported on its own wheels, or on a flatbed or other trailer or detachable wheels, and arriving
at the site where it is to be occupied as a complete dwelling unit ready for occupancy except for
connections to utilities and other minor work. Removal of such wheels or placing such dwelling
unit on a foundation shall not remove such unit from classification as a mobile home. Excluded
from this definition shall be those permanent dwelling structures that are constructed of
component parts that are transported to the building site and which meet structural requirements
of the Uniform Building Code and which are finished with exterior building material that is
typical of permanent residential buildings.

NON-CONFORMING USE. A building or structure, or portion thereof, or use of a building or
land which does not conform to use regulations for the district in which it is situated, but which
is in conformity with said regulations, if any, at the time of its establishment.

OFF STREET PARKING. An area adjoining a building providing for the parking of
automobiles which does not include a public street but has convenient access to it.

OFFICE, PROFESSIONAL. A building or space used by persons such as accountants,
architects, artists, dentists, designers, engineers, lawyers, physicians, realtors, teachers, and
others who, by virtue of training and for license, are qualified to perform services of a
professional nature, and where storage of goods and sale of merchandise is minimal and
secondary to performance of the service.

OWNER OCCUPANT. means, except as set forth in Subsection (3) of this definition:

1. an individual who:
a. possesses. as shown by a recorded deed, fifty (50) percent or more ownership in

a dwelling unit; and

b. occupies the dwelling unit with a bonafide intent to make it his or her primary
residence; or

2. an individual who:
a. 1s a trustor of a family trust which:
1. possesses fee title ownership to a dwelling unit;
i. was created for estate planning purposes by one (1) or more trustors of
the trust; and

b. occupies the dwelling unit owned by the family trust with a bonafide intent to
make it his or her primary residence. Each living trustor of the trust shall so
occupy the dwelling unit except for a trustor who temporarily resides elsewhere
due to a disability or infirmity. In such event, the dwelling unit shall

nevertheless be the domicile of the trustor during the trustor’s temporary
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absence.

3. A person who meets the requirements of Subsections (1) and (2) of this definition shall
not be deemed an owner occupant if the property on which the dwelling unit is located
has more than one (1) owner and all owners of the property do not occupy the dwelling
unit with a bona fide intent to make the dwelling unit their primary residence.

a. A claim that a person is not an owner occupant may be rebutted only by
documentation, submitted to the Planning and Zoning Department, showing
that the person who occupies the dwelling unit has a bona fide intent to make
the dwelling unit his or her primary residence as indicated by the following
documents which show such person:

1. is listed as a primary borrower on documents for any loan presently
applicable to the property where the dwelling unit is located;

i. has claimed all income, deductions, and depreciation from the property
on his or her tax returns for the previous vear;

i, is the owner listed on all rental documents and agreements with tenants
who occupy the dwelling unit, including any accessory apartment;
iv. is the owner listed on all insurance, utility, appraisal, or other
contractual documents related to the property: and
v. is a full-time resident of Utah for Utah State income tax purposes.
b. Any person who claims to be an owner of the dwelling unit, but who does not

occupy it, shall provide documentation to the Planning and Zoning Department
which shows such person:

1. has not claimed any income, tax deduction, or depreciation for the
property on the person’s tax returns for the previous year:;

i. is not listed as an owner on any rental document or agreement with any
tenant who occupies the dwelling unit, including any accessory
apartment; and

ii. is not listed as an owner on any insurance, utility, appraisal, or a
agreement related to the property.

¢. Any person, or group of persons, who fails, upon request of the Planning and
Zoning Department, to provide any of the documents set forth in Subsections
(3)(@) or (3)(b) of this definition or who provides a document showing that
ownership of a dwelling unit is shared among persons who do not all occupy
the dwelling unit shall mean for the purpose of this Title that such person or
persons shall not be deemed an “owner occupant” of the dwelling unit in
question.

OPEN SPACE. The use of land which leaves soil generally undisturbed and upon which

natural vegetation, whether or not native to the area, occupies the major visible aspect of the
land.

PERMITTED USE. A use of land for which no conditional use permit is required.

PUBLIC USE. A use operated or supervised exclusively by a public body, such use having the
purpose of serving the public health, safety, or general welfare, and including uses such as
public schools, parks, playgrounds, and other recreational facilities, administrative and service
facilities, and public utilities.

QUASI PUBLIC USE. A use operated by a private non-profit educational, religious,
recreational, charitable or philanthropic institution, having the primary purpose of serving the
general public, such as churches, private schools, hospitals and similar uses.
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REASONABLE ACCOMMODATION. A reasonable change in any rule, policy, practice, or
service necessary to afford persons with a disability equal opportunity to use and enjoy a
dwelling when compared to similarly-situated persons or groups.

RECREATION, PUBLIC. Recreation facilities operated by a public agency and open to the
public with or without a fee.

RESIDENCE. A dwelling unit where an individual or family is actually domiciled at a given
point in time and not a place of temporary sojourn or transient visit. Temporary sojourn or
transient visit shall be thirty (30) days or less.

RESIDENTIAL FACILITY FOR PERSONS WITH A DISABILITY. A residence in
which no more than eight (8) unrelated persons with a disability resides and which is:

1. Licensed or certified by the Department of Human Services under Title 62A, Chapter 2,
of the Utah Code, Licensure of Programs and Facilities; or

2. Licensed or certified by the Department of Human Health under Title 26, Chapter 21,
Health Care Facilities Licensing and Inspection Act.

RETAINING WALL. Any structure designed to resist the lateral displacement of soil or other
materials. Examples include block walls, rock walls, concrete walls and segmented walls. A
retaining wall is not considered a fence.

SIGN. Any device for visual communication to the public displayed out-of-doors, including
signs painted on exterior walls, and interior illuminated signs, to be viewed from out-of-doors,
but not including a flag, badge, or ensign of any government or government agency.

STREET, PUBLIC. A thoroughfare which has been dedicated and accepted by proper public
authority (or abandoned to the public) or a thoroughfare not less than twenty-four (24) feet wide
which has been made public by right of use and which affords the principal means of access to
abutting property.

STRUCTURE. Anything constructed, the use of which requires fixed location upon the
ground, or attached to something having a fixed location upon the ground, and which creates an
impervious material on or above the ground; definition includes "building."

YARD. A required space on a lot other than a court, unoccupied and unobstructed from the
ground upward, by buildings, except as otherwise provided herein.

YARD, FRONT. A space between the front of the main building on a lot and the front lot line
or line of an abutting street or right-of-way and extending across the full width of a lot. The
depth (or setback) of the front yard is the minimum distance between the front lot line, and the
front-most part of the primary structure of the nearest main building at the foundation level.
(Primary structure includes overhangs, porches, and decks).
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YARD, REAR. A space between the back wall of the nearest main building extending the full
width of the lot and the lot line that is most distant from, and is most nearly parallel with, the
front lot line. If the rear lot line is less than ten feet (10°) in length, or if the lot comes to a point at
the rear, the rear lot line shall be deemed to be a ten foot (10”) line parallel to the front line, lying
wholly within the lot for the purpose of establishing the minimum rear yard. The depth (or
setback) of the rear yard is the minimum distance between the rear lot line and the rearmost part
of the primary structure of the nearest main building at the foundation level.

(Primary structure includes overhangs, porches and decks. See drawing in Appendix A). (Ord.
2004-13, 9/28/04)

YARD, SIDE. A yard that is neither a front yard nor a rear yard. The depth (or setback) of the
side yard is the minimum distance between the side lot line and the nearest part of the primary
structure of the nearest main building at the foundation level. (Primary structure includes
overhangs, porches and decks).

ZONING LOT (Ord. 94-02, 2/8/94). A lot or parcel of land which:

1. Meets all area (lot size), frontage (width), setback (yard), and other zoning requirements
applicable within the zone in which it is located;

2. Abuts upon and has direct access to a street which has been dedicated to the City or
otherwise accepted by the City as a City Street;

3. Is served by the minimum level of improvements required for issuance of a building
permit or for which the construction of the minimum level of improvements is secured
through the posting of a performance guarantee; and

4. Is shown as a separate lot on the final plat of a subdivision or similar development,
which has been approved in accordance with the applicable ordinance, or is legally
exempted from compliance with said ordinance. A parcel which is part of an
unapproved or illegal subdivision shall not qualify as a zoning lot.

(Amended by Ord. 2004-14 on 9/28/04; Ord. 2009-16, 10/13/09; Ord. 20011-06, 03/08/11; Ord.
2011-12, 10/25/11; Ord. 2014-11, 6/24/14; Ord. 2015-02, 02/10/15; Ord. 2015-07, 05/26/15)
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PASSED AND ADOPTED BY THE ALPINE CITY COUNCIL

Lon Lott

Judi Pickell
Carla Merrill
Gregory Gordon

Jason Thelin

Presiding Officer

AYE

Troy Stout, Mayor, Alpine City

NAY ABSENT ABSTAIN

Attest

Charmayne G. Warnock, City
Recorder Alpine City
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ALPINE CITY
ORDINANCE 2020-08

AN ORDINANCE ADOPTING AMENDMENTS TO ARTICLES 3.23.070 AND
3.01.110 OF THE ALPINE CITY DEVELOPMENT CODE PERTAINING TO
ACCESSORY APARTMENT OCCUPANCY REQUIREMENTS.

WHEREAS, The Alpine City Council has deemed it in the best interest of Alpine City
to allow for periods of temporary absence for owner occupied residents with an accessory
apartment; and

WHEREAS, the Alpine City Planning Commission has reviewed the proposed
Amendments to the Development Code, held a public hearing, and has forwarded a
recommendation to the City Council; and

WHEREAS, the Alpine City Council has reviewed the proposed Amendments to the
Development Code:

NOW THEREFORE, be it ordained by the Council of Alpine City, in the State of
Utah, as follows: The amendments to Articles 3.23.070 and 3.01.110 contained in the attached
document will supersede Articles 3.23.070 and 3.01.110 as previously adopted. This ordinance
shall take effect upon posting.

SECTION 1: AMENDMENT “3.23.070 Review Conditions And Criteria For
Certain Conditional Uses” of the Alpine City Development Code is hereby amended as follows:

AMENDMENT
3.23.070 Review Conditions And Criteria For Certain Conditional Uses

1. Accessory Apartments (Amended by Ord. 95-04, 02/28/95; 2004-13, 09/28/04; 2009-
12, 07/14/09). An accessory apartment shall be considered a subordinate dwelling unit
within and part of a principle dwelling and which has its own cooking, sleeping, and
sanitation facilities. Accessory apartments may be permitted as a conditional use, upon
approval of the City Planner and Building Official. Approval shall be subject to the
following:

a. Accessory apartments are listed as a conditional use within the zone.
b. Accessory apartments shall be permitted only in owner-occupied single-unit
detached dwellings.
i. Owner occupancy shall not be required when the owner has submitted
a temporary absence application prior to beginning the temporary
absence and meets the following criteria:

(1) The owner has a bona fide, temporary absence of three (3)
years or less for activities such as temporary job assignments,
sabbaticals, military service, or voluntary service (indefinite
periods of absence from the dwelling shall not qualify for this
exception); or

(2) The owner is placed in a hospital, nursing home, assisted living
facility or other similar facility.
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(3) Owner occupancy shall have the meaning set forth in Article
3.01.110, Alpine City Development Code.

(4) The owner has resided in the residence for at least one (1) year
prior to beginning the temporary absence.

. A maximum of one (1) accessory apartment shall be permitted in each owner

occupied single-unit detached dwelling.

. Accessory apartments shall be permitted only in a basement, above an attached

garage, or on the main floor limiting it to twenty-five percent (25%) of the main
floor.

. A single-unit detached dwelling with an accessory apartment shall provide not

less than four (4) off-street parking spaces. Parking spaces may include garage
and driveway space. At least one (1) space shall be designated for the accessory
apartment.

The accessory apartment shall contain no less than 300 square feet of living area
and shall comply with all size and access specifications of the International
Residential and Building Codes.

. Accessory apartments shall have at least one (1) separate entrance from the

main dwelling accessible from outside. The entrance shall be located on the side
or rear of the main dwelling.

. A single-unit detached dwelling containing an accessory apartment shall have

not more than one (1) meter for each water, gas and electric utility service, and
the meter shall be in the name of the owner.

. All construction and remodeling to accommodate the accessory apartment shall

be in accordance with the International Residential and Building Codes in effect
at the time of construction or remodeling.

. Any person constructing or causing the construction of a residence that has an

accessory apartment or any person remodeling or causing the remodeling of a
residence for an accessory apartment, or any person desiring to provide an
accessory apartment within a single-unit detached dwelling, shall obtain an
Accessory Apartment Permit from the Building Department. Such permit shall
be in addition to any building permits that may be necessary.

2. Guest Houses (Ord. 94-06, 5/24/94). Guest houses may be permitted as a conditional
use, upon approval of the Planning Commission and subject to compliance with the
following:

a.
b.

Guest Houses are listed as a conditional use within the zone.
The lot or parcel upon which the guesthouse is proposed to be placed shall have
a lot area of not less than five (5) acres.

. The guesthouse shall be located not less than 30 ft. to the rear of the primary

dwelling and not closer than twelve (12) ft. to any side or rear property line.

d. The water and sewer service shall be the same as for the principle dwelling.

. The hookup fees for a single-unit dwelling with a guest house shall be one and

one- half (1 and 1/2) times the rate for a single family dwelling.

The guesthouse shall be an integral part of the site plan for the principle
dwelling and attendant lot area. Vehicular access to the guest house shall be
over the same driveway as for the primary dwelling.

. Prior to approval, a site plan showing the proposed location of the guesthouse

and provision for utilities, vehicular access and other standards and conditions
shall be submitted and approved by the Planning Commission.

. Any person desiring to construct a guest house shall convey to the City water

rights in the amount of 1/2 acre foot.
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3. Home Occupations (Ord. 95-04, 2/28/95. Amended Ord. 08-18, 12/16/08; Ord. 2009-
14, 9/22/09; Ord. 2010-07, 5/11/10; Ord. 2010-11, 10/12/10; Ord. 2013-04, 3/12/13;
Ord. 2014-06, 3/25/14; Ord. 2016-23, 11/09/16). Home occupations may be permitted
as a conditional use, upon review of Staff and approval by the City Planner. If the City
Planner determines that the home occupation may create significant impacts, approval
from the Planning Commission may be required. All home occupations will be subject
to compliance with the following:

a. Terms and Conditions.

1.

Home occupations are listed as a conditional use in the zone.

i.. The home occupation is conducted entirely within the livable area of a

b

dwelling or attached garage. Business outdoor activities such as
swimming lessons, tennis lessons, horseback riding lessons or other
similar activities as determined by the Planning Commission may be
considered as a home occupation.

The business activity of the Home Occupation carried out on the
premises shall be conducted only by members of the residing family,
except that not more than one person, not a member of the residing
family, may be engaged in the conduct of the home occupation if such
person is utilized in the capacity of a support function.

. The home occupation does not involve the use of any accessory

buildings or yard space for storage outside of the dwelling or attached
garage.

. The home occupation shall contain no facilities for the display of

goods. Any sale of goods and services shall constitute a clearly
incidental part of the operation of the home occupation.

No commercial vehicles shall be stored at the premises except one
delivery truck which does not exceed 12,000 gvw rated capacity.

The home occupation is clearly incidental and secondary to the use of
the dwelling for dwelling purposes and does not change the character
of the building from that of a dwelling.

Home occupation signs shall be limited to one (1) identification
nameplate, not larger in area than two (2) square feet fastened to the
home, and one (1) sign, not larger in area than one (1) square foot,
fastened to the side of the mailbox structure at or below the level of the
mail box. No off-site advertising signs shall be permitted.

. The home occupation shall not occupy an area not more than the

equivalent of twenty-five percent (25%) of the livable area of the
dwelling or 1000 square feet, whichever is less. The livable area does
not include the garage.

. The home occupation shall obtain a business license from the City.

The activities of the home occupation shall not involve the use of
hazardous materials or chemicals in amounts that will increase the
hazard of fire or explosion. Activities of the home occupation shall not
decrease safety to the structure or occupants of the dwelling or adjacent
dwellings.

The operation of the home occupation shall not produce any noise,
smoke, glare, light, fumes, dust, electronic interference or similar
condition which is discernible outside the dwelling.

xii. The physical appearance, traffic, and other activities in connection with

the home occupation will not be contrary to the intent of the zone in
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which the home occupation is located and, in the opinion of the
Planning Commission, the activities of the home occupation will not
depreciate surrounding property values or the quality of the area for
residential purposes as determined by the Planning Commission.

xiv. A sexually-oriented business shall not be a home occupation.

xv. An automotive repair business shall not be a home occupation.

xvi. If the home occupation will have customers/clients coming to the home
as part of the business, an inspection(s) of the business portion of the
home is required to determine compliance with zoning, building, and
life safety requirements. When no customers/clients will be coming to
the home as part of the business, the applicant shall be required to
submit the home business self fire inspection form.

b. Commission May Attach Conditions. In order to achieve the objectives of this
Code and to protect the health, safety and quality of life in the community the
Planning Commission or City Planner may attach conditions to the granting of a
home occupation consistent with the standards hereinabove stated.

c. Continuing Obligation - Business License Required. All home occupations
shall be operated in compliance with the conditions herein above set forth and
any conditions which may be attached as part of the approval. Upon approval
of'a home occupation the applicant shall be eligible to acquire a business license
to operate. Issuance of the Business License shall be conditioned upon
continued performance of the conditions of approval and said license shall be
refused or revoked upon failure of the owner and/or operator to maintain or
operate the home occupation in accordance therewith.

The approval shall be valid for the remainder of the year in which it is first
granted. Thereafter the approval will be extended for successive one year
periods, commencing on January 1 of the calendar year, or such other date as
the Council or City Planner may from time to time establish as the effective date
for business licenses, provided (1) that the home occupation remains
substantially the same as initially approved and (2) that the home occupation has
remained active as evidenced by the acquisition of a valid business license for
the previous year.

4. Produce Stands (Ord 96-05, 4/10/96). Incidental Produce stands may be permitted as a
conditional use, upon approval by the Planning Commission and subject to compliance
with the following:

a. Intent. The Intent and purpose of this Part is to allow the operation of incidental
produce stands which supply the local market with needed food and farm
products produced on the premises.

b. Terms and Conditions.

1. Incidental Produce Stands are listed as a conditional use in the zone.

i.. Only plants, animals, or parts thereof which are products of the subject
lot shall be offered for sale.

. The Produce stand shall provide sufficient off-street parking space to
safely accommodate the anticipated level of patrons. The required off-
street parking shall be in addition to the spaces required to meet the
parking requirements of the primary use.

iv. Each produce stand shall be entitled to one sign. Said sign shall have
not more than thirty-two (32) sq. ft. of sign area and shall advertise only
products of the lot. The sign shall not extend into the road right-of-way.
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v. An annual business license to operate the produce stand shall be
obtained from the City.

vi. The application shall include a detailed site plan showing the location
of all dwellings and other buildings on the site and also all facilities and
areas intended for use in the production, processing, storage and sales
of the products intended to be offered for sale on the premises.

(Ord. 94-06, 5/24/94; Amended by Ord. 2004-13, 9/28/04)
(Amended by Ordinance 2005-21 on 12/20/05)

SECTION 2: AMENDMENT “3.01.110 Definitions” of the Alpine City
Development Code is hereby amended as follows:

AMENDMENT
3.01.110 Definitions

ACCESSORY APARTMENT. A subordinate dwelling unit within and part of a principle
dwelling and which has its own cooking, sleeping and sanitation facilities.

ACCESSORY BUILDING. A detached subordinate building, the use of which is appropriate,
subordinate, and customarily incidental to that of the main building or to the main use of the land
and which is located on the same lot or parcel of land with the main building or use.

AGRICULTURE. The tilling of soil, the raising of crops, horticulture, the gardening, but not
including the keeping or raising of domestic animals or fowl, except household pets, and not
including any agricultural industry or business such as fruit packing plants, commercial egg
production, or similar uses.

APIARY. Any place where one (1) or more colonies of bees are located.

AVERAGE SLOPE OF LOT. The average slope of a lot, expressed as the percent of slope, to
be determined via computer modeling. AutoCAD or ESRI products are acceptable programs to
be used for determining the average slope of lot; any other program must be pre-approved by the
City Engineer.

BEEKEEPING EQUIPMENT. Anything used in the operation of an apiary, such as hive
bodies, supers, frames, top and bottom boards, and extractors.

BUILDABLE AREA. (Ord. 94-02, 2/8/94) A lot or portion thereof possessing all of the
following physical characteristics:

1. The area contains no territory having a natural slope of twenty (20) percent or greater;

2. The area contains no territory which is located in any identified flood plain or within
any recognized inundation zone, mud flow zone or zone of deformation, or lands
subject to earth slippage, landslide or rockfall;

3. The engineering properties of the soil provide adequate structural support for the
intended use;

4. The area does not possess any other recognized natural condition, which renders it
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unsafe for building purposes;

5. The area is within the building setback envelope as determined in accordance with the
setback provisions of the zone; and

6. The area is readily capable of vehicular access from the adjacent public street over a
driveway having a slope of not more than twelve (12) percent with no cut or fill greater
than five feet as measured at the finished grade of the centerline alignment.

BUILDING. Any structure having a roof supported by columns or walls, built for the support,
shelter, or enclosure of persons, animals, chattels, or property of any kind.

CIVIC BUILDING. A structure owned by the City and used for governmental purposes,
including administrative buildings (City Hall) fire stations, police stations, libraries, but not
including shop and repair facilities.

COLONY. Bees in a hive including queens, workers, or drones.

CONDITIONAL USE. A use of land that, because of its unique characteristics or potential
impact on the municipality, surrounding neighbors, or adjacent land uses, may not be compatible
in some areas or may be compatible only if certain conditions are required that mitigate or
eliminate the detrimental impacts.

CUSTOMARY RESIDENTIAL ACCESSORY STRUCTURE. A structure constructed on
the same zoning lot as a dwelling and which is intended for the incidental and exclusive use of
the residents of said dwelling, including but not limited to detached garages, carports, swimming
pools, tennis courts, green houses, storage buildings, and satellite dishes.

DEVELOPMENT. Any change to a parcel of ground, which alters it from its natural state in
any way. This includes clearing, excavation, grading, installation of any infrastructure or
erection of any types of buildings.

DWELLING CLUSTER. A Group of three (3) or more single-unit detached Dwellings whose
respective Buildable Areas are located no more than 400 feet from one Buildable Area to the
next closest Buildable Area as measured from the midpoint of each Buildable Area.

DWELLING UNIT. One or more rooms in a building or portion thereof designed, occupied,
or intended as a residence for a family with complete and independent facilities for living,
sleeping, eating, cooking, and sanitation provided within the dwelling unit. See also Dwelling,
Single Family.

DWELLING, MULTIPLE-UNIT. A building arranged to be occupied by two (2) or more
families, the structure having two (2) or more attached dwelling units.

DWELLING, SINGLE FAMILY. A building arranged or designed to include only one (1)
dwelling unit occupied by one (1) family, including extended living areas or an accessory
apartment which may be approved as provided elsewhere in this Code.

ELECTRIC BICYCLE (CLASS 1). bicycle equipped with an electric motor that: has a
power output of not more than 750 watts; has fully operational pedals on permanently affixed
cranks; is fully operational as a bicycle without the use of the electric motor; provides assistance
only when the rider is pedaling; and ceases to provide assistance when the bicycle reaches the
speed of 20 miles per hour. For the purpose of City ordinances, shall not be considered a
motorized vehicle.
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FAMILY. An individual or two (2) or more persons related by biood, marriage, adoption, or
guardianship; or a group of not more than four (4) persons, (excluding domestic help) who are
not related, living in a dwelling unit as a single housekeeping unit and using common cooking
facilities. “Family” does not exclude the care of foster children.

FENCES. A fence shall include any tangible barrier, an obstruction of any material, a line of
obstacles, lattice work, screen, wall, hedge, or continuous growth of shrubs with the purpose of
preventing passage or view across a boundary or lot line. (Ord. 2004-13, 9/28/04)

1. Privacy fences are structures where the field of vision through the fence is less than
50%.

2. Open-style fences are structures where the field of vision through the fence is 50% or
greater.

FRONTAGE. The width of the lot or parcel of land measured at the required front setback-line.

GARAGE/CARPORT (PRIVATE). A structure for the parking or temporary storage of
automobiles, but which does not involve commercial repairing or storage.

GEOLOGIC HAZARD. A hazard inherent in the surface or subsurface of the earth or
artificially created, which is dangerous or potentially dangerous to life, property, or
improvements, due to movement, failure, or shifting of earth.

GROUP LIVING ARRANGEMENT. A group living or congregate living arrangement
where groups of more than four unrelated persons live together in a single dwelling unit,
including, but not limited to, a batching apartment, boarding house, Congregate Living Unit,
Assisted Living Facility, Nursing Care Facility, Residential Facility for Persons With a
Disability, dormitory, student housing, fraternity, club, institutional group, half-way house, or
similar group living or congregate living arrangement.

GUEST HOUSE. An accessory building constructed on the same zoning lot as the principle
Single-Unit dwelling to be used for temporary occupancy.

HANDICRAFT PRODUCTION. Production of an individual's one-of-a-kind objects for sale
on the site.

HELICOPTER. A manned aircraft in which lift, flight and landing is achieved by means of
one or more power-driven horizontal propellers.

HELIPORT. An area on land or upon a building or structure set aside and used for the landing
or takeoff of helicopters or other manned rotary wing aircrafts capable of vertical takeoff or
landing.

HIVE. A frame hive, box hive, box, barrel, log, gum skep, or other artificial or natural
receptacle which may be used to house bees.

HOME OCCUPATION. Any gainful occupation, service, profession or similar activity
conducted in a consistent and ongoing manner within a dwelling. Business activity consisting
primarily of the sale of goods produced elsewhere on the premises (i.e. retail sales establishment)
shall not qualify as a home occupation.

HOBBY BEEKEEPER. A person who owns or has charge of eight (8) or fewer hives of bees.
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HONEYBEE. The common honeybee, Apis meilifera species, at any stage of development, but
not including the African honeybee, Apis mellifera scutellata species, or any hybrid thereof.

HOUSEHOLD PETS. Animals or fowl ordinarily permitted to a residence and kept for
company or pleasure, such as dogs, cats, fish and canaries. Household pets do not include
inherently or potentially dangerous animals or fowl, or those normally considered agricultural
livestock.

IMPERVIOUS MATERIAL. Matter that is impenetrable as by moisture.

LOT. A parcel or unit of land describable either by metes and bounds, or by other legal plat
designation held or intended to be held in separate ownership or leasehold or a parcel or unit of
land shown as a lot or parcel on a recorded subdivision map, or shown on a plat used in the
lease or sale of land resulting from the division of a larger tract into smaller units. Lots shall be
generally rectangular in nature, and shall have no more than five sides without an exception
being recommended by the Planning Commission and approved by the City Council; the front
of a property, located at the front right of way, does not count against this requirement.

LOT, CORNER. Shall mean a lot located at the junction of and fronting on two (2) or more
intersecting streets.

MOBILE HOME. A detached dwelling designed for long-term occupancy and to be
transported on its own wheels, or on a flatbed or other trailer or detachable wheels, and arriving
at the site where it is to be occupied as a complete dwelling unit ready for occupancy except for
connections to utilities and other minor work. Removal of such wheels or placing such dwelling
unit on a foundation shall not remove such unit from classification as a mobile home. Excluded
from this definition shall be those permanent dwelling structures that are constructed of
component parts that are transported to the building site and which meet structural requirements
of the Uniform Building Code and which are finished with exterior building material that is
typical of permanent residential buildings.

NON-CONFORMING USE. A building or structure, or portion thereof, or use of a building or
land which does not conform to use regulations for the district in which it is situated, but which
is in conformity with said regulations, if any, at the time of its establishment.

OFF STREET PARKING. An area adjoining a building providing for the parking of
automobiles which does not include a public street but has convenient access to it.

OFFICE, PROFESSIONAL. A building or space used by persons such as accountants,
architects, artists, dentists, designers, engineers, lawyers, physicians, realtors, teachers, and
others who, by virtue of training and for license, are qualified to perform services of a
professional nature, and where storage of goods and sale of merchandise is minimal and
secondary to performance of the service.

OWNER OCCUPANT. means, except as set forth in Subsection (3) of this definition:

1. an individual who:
a. possesses, as shown by a recorded deed, fifty (50) percent or more ownership in
a dwelling unit; and
b. occupies the dwelling unit with a bonafide intent to make it his or her primary
residence; or
2. an individual who:

Page 8



a. 1s a trustor of a family trust which:

1. possesses fee title ownership to a dwelling unit;

i.. was created for estate planning purposes by one (1) or more trustors of
the trust; and

b. occupies the dwelling unit owned by the family trust with a bonafide intent to
make it his or her primary residence. Each living trustor of the trust shall so
occupy the dwelling unit except for a trustor who temporarily resides elsewhere
due to a disability or infirmity. In such event, the dwelling unit shall
nevertheless be the domicile of the trustor during the trustor’s temporary
absence.

3. A person who meets the requirements of Subsections (1) and (2) of this definition shall
not be deemed an owner occupant if the property on which the dwelling unit is located
has more than one (1) owner and all owners of the property do not occupy the dwelling
unit with a bona fide intent to make the dwelling unit their primary residence.

a. A claim that a person is not an owner occupant may be rebutted only by
documentation, submitted to the Planning and Zoning Department, showing
that the person who occupies the dwelling unit has a bona fide intent to make
the dwelling unit his or her primary residence as indicated by the following
documents which show such person:

1. is listed as a primary borrower on documents for any loan presently
applicable to the property where the dwelling unit is located;

i.. has claimed all income, deductions, and depreciation from the property
on his or her tax returns for the previous year;

ii. is the owner listed on all rental documents and agreements with tenants
who occupy the dwelling unit, including any accessory apartment;

iv. is the owner listed on all insurance, utility, appraisal, or other
contractual documents related to the property; and

v. is a full-time resident of Utah for Utah State income tax purposes.

b. Any person who claims to be an owner of the dwelling unit, but who does not
occupy it, shall provide documentation to the Planning and Zoning Department
which shows such person:

1. has not claimed any income, tax deduction, or depreciation for the
property on the person’s tax returns for the previous year;

1. 1s not listed as an owner on any rental document or agreement with any
tenant who occupies the dwelling unit, including any accessory
apartment; and

ii. is not listed as an owner on any insurance, utility, appraisal, or a
agreement related to the property.

c. Any person, or group of persons, who fails, upon request of the Planning and
Zoning Department, to provide any of the documents set forth in Subsections
(3)(a) or (3)(b) of this definition or who provides a document showing that
ownership of a dwelling unit is shared among persons who do not all occupy
the dwelling unit shall mean for the purpose of this Title that such person or
persons shall not be deemed an “owner occupant” of the dwelling unit in
question.

OPEN SPACE. The use of land which leaves soil generally undisturbed and upon which
natural vegetation, whether or not native to the area, occupies the major visible aspect of the
land.

PERMITTED USE. A use of land for which no conditional use permit is required.
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purpose of serving the public health, safety, or general welfare, and including uses such as
public schools, parks, playgrounds, and other recreational facilities, administrative and service

facilities, and public utilities.

QUASI PUBLIC USE. A use operated by a private non-profit educational, religious,
recreational, charitable or philanthropic institution, having the primary purpose of serving the
general public, such as churches, private schools, hospitals and similar uses.

REASONABLE ACCOMMODATION. A reasonable change in any rule, policy, practice, or
service necessary to afford persons with a disability equal opportunity to use and enjoy a
dwelling when compared to similarly-situated persons or groups.

RECREATION, PUBLIC. Recreation facilities operated by a public agency and open to the
public with or without a fee.

RESIDENCE. A dwelling unit where an individual or family is actually domiciled at a given
point in time and not a place of temporary sojourn or transient visit. Temporary sojourn or
transient visit shall be thirty (30) days or less.

RESIDENTIAL FACILITY FOR PERSONS WITH A DISABILITY. A residence in
which no more than eight (8) unrelated persons with a disability resides and which is:

1. Licensed or certified by the Department of Human Services under Title 62A, Chapter 2,
of the Utah Code, Licensure of Programs and Facilities; or

2. Licensed or certified by the Department of Human Health under Title 26, Chapter 21,
Health Care Facilities Licensing and Inspection Act.

RETAINING WALL. Any structure designed to resist the lateral displacement of soil or other
materials. Examples include block walls, rock walls, concrete walls and segmented walls. A
retaining wall is not considered a fence.

SIGN. Any device for visual communication to the public displayed out-of-doors, including
signs painted on exterior walls, and interior illuminated signs, to be viewed from out-of-doors,
but not including a flag, badge, or ensign of any government or government agency.

STREET, PUBLIC. A thoroughfare which has been dedicated and accepted by proper public
authority (or abandoned to the public) or a thoroughfare not less than twenty-four (24) feet wide
which has been made public by right of use and which affords the principal means of access to
abutting property.

STRUCTURE. Anything constructed, the use of which requires fixed location upon the
ground, or attached to something having a fixed location upon the ground, and which creates an
impervious material on or above the ground; definition includes "building."

YARD. A required space on a lot other than a court, unoccupied and unobstructed from the
ground upward, by buildings, except as otherwise provided herein.
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or line of an abutting street or right-of-way and extending across the full width of a lot. The
depth (or setback) of the front yard is the minimum distance between the front lot line, and the
front-most part of the primary structure of the nearest main building at the foundation level.
(Primary structure includes overhangs, porches, and decks).

YARD, REAR. A space between the back wall of the nearest main building extending the full
width of the lot and the lot line that is most distant from, and is most nearly parallel with, the
front lot line. If the rear lot line is less than ten feet (10°) in length, or if the lot comes to a point at
the rear, the rear lot line shall be deemed to be a ten foot (10”) line parallel to the front line, lying
wholly within the lot for the purpose of establishing the minimum rear yard. The depth (or
setback) of the rear yard is the minimum distance between the rear lot line and the rearmost part
of the primary structure of the nearest main building at the foundation level.

(Primary structure includes overhangs, porches and decks. See drawing in Appendix A). (Ord.
2004-13, 9/28/04)

YARD, SIDE. A yard that is neither a front yard nor a rear yard. The depth (or setback) of the
side yard is the minimum distance between the side lot line and the nearest part of the primary
structure of the nearest main building at the foundation level. (Primary structure includes
overhangs, porches and decks).

ZONING LOT (Ord. 94-02, 2/8/94). A lot or parcel of land which:

1. Meets all area (lot size), frontage (width), setback (yard), and other zoning requirements
applicable within the zone in which it is located;

2. Abuts upon and has direct access to a street which has been dedicated to the City or
otherwise accepted by the City as a City Street;

3. Is served by the minimum level of improvements required for issuance of a building
permit or for which the construction of the minimum level of improvements is secured
through the posting of a performance guarantee; and

4. Is shown as a separate lot on the final plat of a subdivision or similar development,
which has been approved in accordance with the applicable ordinance, or is legally
exempted from compliance with said ordinance. A parcel which is part of an
unapproved or illegal subdivision shall not qualify as a zoning lot.

(Amended by Ord. 2004-14 on 9/28/04; Ord. 2009-16, 10/13/09; Ord. 20011-06, 03/08/11; Ord.
2011-12, 10/25/11; Ord. 2014-11, 6/24/14; Ord. 2015-02, 02/10/15; Ord. 2015-07, 05/26/15)
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(a) legally existed before its current land use (zoning) designation;

(b) has been shown continuously on the records of the Utah County Recorder as an independently existing
piece of property; and

(c) because of one (1) or more subsequent land use ordinance changes does not conform with the minimum
size, width, frontage, depth or other applicable dimensional requirements of the zone where the lot is located.

“Nonconforming sign” means a sign or sign structure that:
(@) legally existed before its current land use (zoning) designation; and

(b) because of subsequent land use ordinance changes does not conform to the regulations that now govern
use of the sign.

“Nonconforming use” means a use of land that:
(a) legally existed before its current land use (zoning) designation;

(b) has been maintained continuously since the time the land use ordinance governing the land changed;
and

(c) because of one (1) or more subsequent land use ordinance changes does not conform to the regulations
that now govern the use of the land.

“Other nonconformity” means a circumstance governed by a land use ordinance other than a nonconforming
use or lot, or a noncomplying structure, or use that:

(a) legally existed before the current land use (zoning) designation of the lot where the nonconformity is
located; and

(b) because of subsequent zoning land use ordinance changes does not conform with the regulations that
now govern the use of the land.

“Nursery-day child-care center, preschool” means any premises used for the care of six (6) or more children
under the age of six (6) years who are not related within the second degree to the operator of said premises.

“Offices” means a building, room, or department wherein a business or service for others is transacted, but not
including the storage or sale of merchandise on the premises.

“Openings” means windows and doors on any building facade.
“Owner occupant” means, except as set forth in Subsection (c) of this definition:
(@) anindividual who:
(i) possesses, as shown by a recorded deed, fifty (50) percent or more ownership in a dwelling unit; and

(ii) occupies the dwelling unit with a bonafide intent to make it his or her primary residence; or

The Provo City Code is current through Ordinance 2019-66, passed December 10, 2019.


Austin
Highlight


14.06.020 Definitions | Provo City Code Page 12 of 18

(b) anindividual who:
(i) is a trustor of a family trust which:
(A) possesses fee title ownership to a dwelling unit;
(B) was created for estate planning purposes by one (1) or more trustors of the trust; and

(ii) occupies the dwelling unit owned by the family trust with a bonafide intent to make it his or her
primary residence. Each living trustor of the trust shall so occupy the dwelling unit except for a trustor
who temporarily resides elsewhere due to a disability or infirmity. In such event, the dwelling unit shall
nevertheless be the domicile of the trustor during the trustor's temporary absence.

(c) A person who meets the requirements of Subsections (a) and (b) of this definition shall not be deemed an
owner occupant if the property on which the dwelling unit is located has more than one (1) owner and all
owners of the property do not occupy the dwelling unit with a bona fide intent to make the dwelling unit their
primary residence.

(i) Aclaim that a person is not an owner occupant may be rebutted only by documentation, submitted
to the Community Development Department, showing that the person who occupies the dwelling unit has
a bona fide intent to make the dwelling unit his or her primary residence as indicated by the following
documents which show such person:

(A) is listed as a primary borrower on documents for any loan presently applicable to the property
where the dwelling unit is located;

(B) has claimed all income, deductions, and depreciation from the property on his or her tax returns
for the previous year;

(C) isthe owner listed on all rental documents and agreements with tenants who occupy the
dwelling unit, including any accessory apartment;

(D) is the owner listed on all insurance, utility, appraisal, or other contractual documents related to
the property; and

(E) is a full-time resident of Utah for Utah State income tax purposes.

(ii) Any person who claims to be an owner of the dwelling unit, but who does not occupy it, shall provide
documentation to the Community Development Department which shows such person:

(A) has not claimed any income, tax deduction, or depreciation for the property on the person’s tax
returns for the previous year;

(B) is not listed as an owner on any rental document or agreement with any tenant who occupies
the dwelling unit, including any accessory apartment; and

(C) is not listed as an owner on any insurance, utility, appraisal, or a agreement related to the
property.

The Provo City Code is current through Ordinance 2019-66, passed December 10, 2019.
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(iii) Any person, or group of persons, who fails, upon request of the Community Development
Department, to provide any of the documents set forth in Subsections (c)(i) or (c)(ii) of this definition or
who provides a document showing that ownership of a dwelling unit is shared among persons who do
not all occupy the dwelling unit shall mean for the purpose of this Title that such person or persons shall
not be deemed an “owner occupant” of the dwelling unit in question.

(d) The provisions of Subsection (c) of this definition shall apply to any person who began a period of owner
occupancy after March 1, 2009, regardless of when the person purchased the property where such person
resides.

“Parcel” See definition of “Lot.”

“Parking area” or “Parking lot” means an open area, other than a street or alley, used for the parking of more
than four (4) automobiles whether free, for compensation, or as an accommodation. Required parking spaces
shall not be provided within a required front yard or side yard adjacent to the street or a corner lot.

“Parking space” means a permanently surfaced area measuring not less than eight and one half (8 1/2) by
eighteen (18) feet for large cars and seven and one half (7 1/2) by fifteen (15) feet for compact cars, as provided for
in Section 14.37.100, Provo City Code exclusive of access or maneuvering area, ramps, or columns, except that
within a parking structure, a single supporting column may encroach up to six (6) inches into the required width of
the parking space along one (1) side of the space for a distance of not more than two (2) feet along the length of
the space, to be used exclusively as temporary storage space for one (1) private motor vehicle.

“Patio” means a relatively flat outdoor living or recreational area that is no more than thirty (30) inches above
grade level and may be either detached or attached to another building or structure on the property.

“Patio roof/covered patio” means a one (1) story roof structure extending over a patio that is open on at least
three (3) sides.

“Person” means an individual, an association, a firm, a copartnership, a corporation, or any similar legal entity.

“Person with a disability” means a person who has a physical or mental impairment that substantially limits one
(1) or more of a person’'s major life activities, including a person having a record of such an impairment, or being
regarded as having such an impairment. This definition shall not include any person who has an impairment due
to the current illegal use of, or addiction to, any federally controlled substance, as defined by federal law.

“Personal care provider” means a person who resides in the same dwelling unit as a family and who, with or
without payment, provides daily physical, medical, or other assistance to another person on an on-going basis.

“Personal service provider” means a person who resides in the same dwelling unit as a family and who provides
personal services such as a butler, maid, gardener, caretaker, and the like.

“Planning Commission” means the Planning Commission of Provo City as duly appointed under the provisions of
State Law.

“Primary entrance” means any door or other means of ingress/egress designed to facilitate access into habitable
areas of the building.

The Provo City Code is current through Ordinance 2019-66, passed December 10, 2019.
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(i) The occupancy of the one-family dwelling shall be limited to one (1) “family” as that
term is defined in Chapter 14.06, Provo City Code, except that if the accessory apartment is
also occupied, the occupancy of the one-family dwelling may not include the two (2)
additional related or unrelated individuals described in Subsection (b)(i)(B) of the “Family”
definition in Section 14.06.020, Provo City Code.

(iii) Except as permitted by Subsection (4) of this Section, the accessory apartment shall not
be occupied by more than two (2) related or unrelated adults, with or without minor

children.

(iv) Owner occupancy shall not be required when the owner has submitted a temporary
absence application prior to beginning the temporary absence and meets the following

criteria:

(A) The owner has a bona fide, temporary absence of three (3) years or less for
activities such as temporary job assignments, sabbaticals, military service, or voluntary
service (indefinite periods of absence from the dwelling shall not qualify for this

exception); or

(B) The owner is placed in a hospital, nursing home, assisted living facility or other

similar facility.

(C) Owner occupancy shall have the meaning set forth in Section 14.06.020, Provo City
Code.

(D) The owner has resided in the residence for at least one (1) year prior to beginning

the temporary absence.

(e) Parking. A one-family dwelling with an accessory apartment shall have at least four (4)
off-street parking spaces. Two (2) tandem parking spaces (front to rear) shall be permitted when
the front and back spaces are both designated to serve either the accessory apartment or the
principal part of the dwelling unit. In no case shall the number of off-street parking spaces be
less than the number of vehicles being maintained on the premises. Parking in the front setback
is prohibited unless the driveway leads to required covered parking. Parking shall comply with all

other regulations of Chapter 14.37, Provo City Code.

(f) Utility Meters. A one-family dwelling with an accessory apartment shall have one (1) but no
more than two (2) meters for each water, gas, and electricity utility service, and each meter shall

be in the property owner's name.

The Provo City Code is current through Ordinance 2019-54, passed October 29, 2019.


https://provo.municipal.codes/Code/14.06
https://provo.municipal.codes/Code/14.06.020
https://provo.municipal.codes/Code/14.06.020
https://provo.municipal.codes/Code/14.37
Austin
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ALPINE PLANNING COMMISSION AGENDA

SUBJECT: Discussion — Criteria for Exceptions
FOR CONSIDERATION ON: 21 April 2020
PETITIONER: Staff

ACTION REQUESTED BY PETITIONER: Discuss the need for exception
criteria.

BACKGROUND INFORMATION:

Alpine City allows for exceptions in the Development Code, for example: setbacks, lot
lines, etc. Exceptions are typically looked at on the basis of whether or not the request
would be compatible with the zone, is consistent with past decisions, and if it would
overall benefit the community. Exceptions are not common in most municipalities, in fact
most just have appeals and variances. See packet materials for examples of municipalities
who have exception criteria.

STAFF RECOMMENDATION:
Discuss the item to determine if an ordinance is needed.




Dunwoody

Georgia

Special Exception

Community Development

4800 Ashford Dunwoody Road | Dunwoody, GA 30338
Phone: (678) 382-6800 | Fax: (770) 396-4828

In specific instances, an applicant may be entitled to present a request for a Special Exception before the
Dunwoody Zoning Board of Appeals (ZBA). For instance, if an applicant cannot meet all the standards and
regulations of the off-street parking or loading space requirements found in the city’s Zoning Ordinance,
that applicant may be entitled to present a request for a Special Exception pursuant to the provisions of
the zoning ordinance.

You will need to complete and submit your Special Exception Application by the 1st Thursday of the month
in order for the request to be heard at the next available scheduled meeting. The Zoning Board of Appeals
meets the first Thursday of each month at 7:00 PM in the Council Chambers, located on the first floor at
41 Perimeter Center East, Dunwoody, GA 30346.

You must present your request to the Board in the form of a hardship that you will experience if the strict
application of the zoning regulation is enforced. The process is very similar to the Zoning and Variance
process, and when granting a Special Exception, the Zoning Board of Appeals may impose requirements
and conditions to protect adjacent properties and the public interest. Any application for a Special
Exception must be supported by written verification pursuant to the questions listed on the attached
Special Exception Application Requirements.

Please fill out the attached application form, as well as the supplemental information as required in the
attached Application Checklist.



Dunwoody

SpeCiaI Exception Georgia

Application Checklist

o 0 0 U O 0 0 O

Community Development

4800 Ashford Dunwoody Road | Dunwoody, GA 30338
Phone: (678) 382-6800 | Fax: (770) 396-4828

Completed application.
Letter of Intent: Please describe your situation and why a special exception is needed.

Electronic version of the entirety of your application submittal, saved as a single PDF.

Survey Plat of the subject property in accordance with the attached site plan checklist.
Signed and notarized affidavits of all owners. Use attached sheet.

Signed Campaign Disclosure Statement.

Written legal description of the property.

A prepared and sealed parking study by a registered professional engineer in the State of Georgia

with expertise in parking and transportation demonstrating that the motor vehicle parking ratios of
Sec. 27-202 do not accurately reflect the actual parking demand that can reasonably be anticipated
for the proposed use (parking or loading reductions only).

O Site plan or a topographical map certified by an engineer or landscape architect (retaining walls

only).

O Letter of Intent for Parking or Loading Reductions: Please describe your situation and how
your special exception request is a result of one or more of the following situations:

(o]

The character of the use of the building(s) is such as to make unnecessary the full provision
of parking or loading spaces; or

The lot upon which the building(s) is/are located is within one thousand (1,000) feet of the
boundary of a MARTA Rapid Transit Station.

The provision of the full number of parking spaces would have a deleterious effect on a
historic building, site, district or archaeological resource.

The proposed reduced parking ratios are not likely to cause adverse impacts on traffic
circulation and safety or on the surrounding area.

O Letter of Intent for Other Authorized Special Exceptions: Please describe your situation and
how your special exception request is a result of one or more of the following situations:

o

o

o

The grant of the special exception will not be detrimental to the public health, safety or
welfare of the public or injurious to the property or improvements;

The requested special exception does not go beyond the minimum necessary to afford relief,
and does not constitute a grant of special privilege inconsistent with the limitations upon
other similarly situated properties; and

The requested special exception is consistent with all relevant purpose and intent
statements of this zoning ordinance.

Determination that exceptional topographical restrictions exist on the lot in context with the
adjoining property that were not created by the applicant or owner, and a determination
that no practical alternative retaining wall design is feasible (retaining walls only).



Dunwoody

SPECIAL EXCEPTION Georgia
APPLICATION

Community Development

_ _ 4800 Ashford Dunwoody Road | Dunwoody, GA 30338
Project #: Date Received: Phone: (678) 382-6800 | Fax: (770) 396-4828

¥ Type:
Type of Request: O Parking or Loading Reduction [ Retaining Wall Height O Other

Code section enabling Special Exception:

Nature of Request:

*  Project:

Name of Project / Subdivision: Zoning:

Property Address / Location:
District: Land Lot: Block: Property ID:

¥  Owner Information:

Owner’s Name:

Owner’s Address:

Phone: Fax: Email:

*  Applicant Information: 00 Check here if same as Property Owner

Contact Name:
Address:

Phone: Fax: Email:

* Terms & Conditions:

I hereby certify that to the best of my knowledge, this application form is correct and complete. If additional materials are determined to be necessary, I
understand that I am responsible for filing additional materials as specified by the City of Dunwoody Zoning Ordinance. I understand that failure to supply
all required information (per the relevant Applicant Checklists and Requirements of the Dunwoody Zoning Ordinance) will result in the rejection of this
application.

Applicant’s Name:

Applicant’s Signature: Date:

* Notary:

Sworn to and subscribed before me this Day of , 20

Notary Public:

Signature:

My Commission Expires:

*  Office Use:

I Application Fee Paid [ Sign Fee Paid ($135 x number of signs required) Fee: $
Payment: [ Cash [ Check L1 CC Date:
1 Approved [ Approved w/ Conditions [ Denied Date:




Dunwoody

Property Owner(s) Georgia
Notarized Certification

Community Development
4800 Ashford Dunwoody Road | Dunwoody, GA 30338
Phone: (678) 382-6800 | Fax: (770) 396-4828

The owner and petitioner acknowledge that this application form is correct and complete. If additional
materials are determined to be necessary, they understand that they are responsible for filing additional
materials as specified by the City of Dunwoody Zoning Ordinances.

*  Property Owner (If Applicable):

Signature: Date:

Address:

Phone: Fax: Email:

Sworn to and subscribed before me this Day of , 20
Notary Public:

*  Property Owner (If Applicable):

Signature: Date:

Address:

Phone: Fax: Email:

Sworn to and subscribed before me this Day of , 20
Notary Public:
*  Property Owner (If Applicable):

Signature: Date:

Address:

Phone: Fax: Email:

Sworn to and subscribed before me this Day of , 20
Notary Public:




City of

. Dunwoody

Campaign Disclosure Georgia
Ordinance

Community Development

4800 Ashford Dunwoody Road | Dunwoody, GA 30338
Phone: (678) 382-6800 | Fax: (770) 396-4828

Campaign Disclosure Ordinance
Please read the law and complete the Campaign Disclosure Statement on the following page if
you are requesting a Rezoning, Concurrent Variance, or Conditional Use.

GA Citation/Title
GA Code 36-67A-3, Disclosure of campaign contributions
*38069 Code, 36-67A-3

CODE OF GEORGIA TITLE 36. LOCAL GOVERNMENT PROVISIONS APPLICABLE TO COUNTIES
AND MUNICIPAL CORPORATIONS CHAPTER 67A. CONFLICT OF INTEREST IN ZONING ACTIONS
(Current through 2000 General Assembly)

36-67A-3 Disclosure of campaign contributions.

a) When any applicant for rezoning action has made, within two years immediately preceding the filing
of that applicant’s application for the rezoning action, campaign contributions aggregating $250.00
or more to a local government official who will consider the application, it shall be the duty of the
applicant to file a disclosure report with the governing authority of the respective local government
showing:

1) The name and official position of the local government official to whom the campaign
contribution was made; and

2) The dollar amount and description of each campaign contribution made by the applicant to
the local government official during the two years immediately preceding the filing of the
application for the rezoning action and the date of each such contribution.

b) The disclosures required by subsection (a) of this Code section shall be filed within ten days after
the application for the rezoning action is first filed.

c) When any opponent of a rezoning action has made, within two years immediately preceding the
filing of the rezoning action being opposed, campaign contributions aggregating $250.00 or more to
a local government official of the local government which will consider the application, it shall be
the duty of the opponent to file a disclosure with the governing authority respective local
government showing:

1) The name and official position of the local government official to whom the campaign
contribution was made; and

2) The dollar amount and description of each campaign contribution made by the opponent to
the local government official during the two years immediately preceding the filing of the
application for the rezoning action and the date of each such contribution.

d) The disclosure required by subsection ( c) of this Code section shall be filed at least five calendar
days prior to the
first hearing by the local government of any of its agencies on the rezoning application.

(Code 1981, 36-67A-3, enacted by Ga. L. 1986, p. 1269, 1; Ga. L. 1991, p. 1365, 1; Ga. L. 1993, p. 91,
36.)
Official Code of Georgia Annotated Copyright 1982 - 2000 State of Georgia.



Dunwoody

Campaign Disclosure Georgia
Statement _
Community Development

4800 Ashford Dunwoody Road | Dunwoody, GA 30338
Phone: (678) 382-6800 | Fax: (770) 396-4828

Have you, within the two years immediately preceding the filing of

this application, made campaign contributions aggregating $250.00 QYES O NO
or more to a member of the City of Dunwoody City Council or a

member of the City of Dunwoody Planning Commission?

*  Applicant | Owner:

Date:

Signature:
Address:

If the answer above is yes, please complete the following section:

Date Government Official Official Position Description Amount
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Planning & Development Unified Development Code Article IV
Linn County, lowa Section 107-74

COUNTY

A special exception, similar to a variance, is a relaxation of the zoning requirements that may be
granted by the Board of Adjustment. However, while granting a variance is subject to the
“unnecessary hardship” test, a special exception is subject to the “practical difficulty” test. In order
for the Board to grant a special exception, it must be demonstrated that strict compliance with the
zoning requirements, as applied to your property, will result in a practical difficulty on the owner.
There are several standards for approval that must be met in order for the Board of Adjustment to
grant a special exception, but the primary standards are, and you must be able to demonstrate
that:

“The practical difficulty is due to circumstances, unique to the property and that prohibits
the use of the subject property in a manner reasonably similar to that of other property in
the same district. Such circumstances include but are not limited to topographical
condition, surroundings, size, shape or other condition, location of public utilities or public
improvements on or adjacent to the subject property, or other extraordinary or exceptional
situation, and;

“A grant of the special exception... is reasonably necessary due to practical difficulties
related to the land in question and would do substantial justice to an applicant....”

1 ZONING VERIFICATION/SITE PLAN REVIEW

You will submit a site plan with your permit applications. If your proposed structure does not meet
all requirements of the Zoning Ordinance, the Zoning Verification/Site Plan Review cannot be
approved. A non-refundable fee is charged for all Zoning Verifications/Site Plan Reviews.

2 SPECIAL EXCEPTION APPLICATION

You then have the option of applying for a Special Exception. You will be provided with a Special
Exception application which must be submitted to the Department, along with a non-refundable
fee. (Please consider the standards for approval, particularly those listed above, carefully before
deciding to apply for a special exception.) Application deadlines and meeting dates will be
provided to you by the staff. At the time of application, you will be given flags to mark your property
lines and the location of your proposed structure. Planning & Development staff assigned to your
case will visit your site, and the flags are helpful to identify exactly where you are proposing to
locate your structure.

After the application has been submitted, zoning staff will place a minimum of one sign on your
property and take pictures of the site. These signs must be visible to the traveling public, posted at
least 15 days prior to the Board of Adjustment meeting and remain in place until the case is
approved or disapproved by the Board of Adjustment.



Linn County Planning & Development
Special Exception Process
Page 2 of 2

As a courtesy, owners of property within 500 feet of your property will also be notified by letter of
the date, time and place of the Board of Adjustment meeting. They will have an opportunity to
express support or opposition to the proposal at the Board of Adjustment meeting. However, the
Board’s decision must be based on the standards for approval; neighbor support or opposition is
not a determining factor.

3 PRIOR TO THE BOARD OF ADJUSTMENT MEETING

You will receive by mail a letter notifying you of the date, time and place of the Board of
Adjustment meeting, along with a copy of the staff report. Read the entire staff report carefully as
soon as you receive it. The staff report provides the staff review and recommendation on your
request, and also contains conditions to be met if the Special Exception is approved by the Board
of Adjustment. Your surveyor, if applicable, will also receive a copy of the report.

It is important that you work closely during this entire process with all departments involved in the
review process to ensure that all the conditions (requirements) outlined in your staff report are
met. If you have questions, need clarification, or want modification to any of the conditions, please
contact the individual department member under which that condition is listed. The department
contact name and phone number are included in the report.

4 BOARD OF ADJUSTMENT PUBLIC HEARING Last Wednesday of the month @ 6:30 p.m.*

At this hearing, Planning & Development staff will review the staff report and recommendation with
the Board of Adjustment. You or your representative will then have an opportunity to present your
proposal to the Board of Adjustment. Public comment will also be taken. The Board of Adjustment
makes the final decision to grant or deny your Special Exception, based on the Unified
Development Code Article IV, Section 107-74.

* Meeting dates may vary. You will be notified of the actual meeting dates after the application has been received.

www.linncounty.org/planning 935 2" Street SW
Cedar Rapids, IA 52404

Phone 319.892.5130

Fax 319.892.5155



EDDING

ALIFORNIA

City of Redding
777 Cypress Avenue

EXCEPTIONS
Telephone:
(530) 225-4020

FAX: (530) 225-4495

PURPOSE

The City's Zoning Ordinance establishes standards for the development of property within all zoning districts of the city. There
are occasions, however, when the strict applications of such standards may be inappropriate because of special characteristics
of the property. In order to provide flexibility necessary to achieve the objectives of the Zoning Ordinance, certain development
standards may be relaxed by administrative review through the granting of a Zoning Exception. Standards for which such an
exception may be considered fall within the following categories:
Buffer yards G. Lot size (reduced)

Building separation H. Off-site parking

Parking space size and/or number reduction I.  Reverse frontage for a corner lot
Fence height J.  Roof-mounted mechanical equipment
Structure height (increase) K. Driveway surfacing

Increased or decreased building setbacks L. Curb cuts

TmMoO >

It is important to note that only certain exceptions may be granted within these categories. The circumstances under which
an exception may be granted and the degree of the exception are expressly limited by the Zoning Code. Deviations from the
standards of the Zoning Ordinance beyond what are allowed by a Zoning Exception would require approval of a variance
request.

A Zoning Exception can be granted only if the following findings can be made:

1. That application for the adjustment is necessary due to special circumstances or conditions pertaining to the property or
to the use thereon.

2. That the proposed adjustment is necessary in order that the owner may not be unreasonably deprived of the proper use
or enjoyment of the owner's property.

3. That the proposed adjustment would not be detrimental to the neighborhood in which the property is located.

4. Thatthe proposed adjustmentis consistent with the General Plan and the zoning and development standards of the Zoning
Code.

5. That construction has not commenced.

PROCESS

Step 1 - Preapplication Discussion with Staff

It is recommended that you review the request with Planning Division staff prior to the submission of the formal application.
The applicant should provide preliminary sketch plans and a project description. This will allow an opportunity to discuss the
feasibility of the request as well as any possible alternatives that may eliminate the need for an exception orimprove the chance
of the exception being granted. In addition, you and staff can review the required data and procedures to be followed through
the process. Usually, this first step is the most important step and helps a project move faster through the process.

Step 2 - Filing of Application
You must submit a completed application form, an accurately drawn reproducible site plan, a written statement explaining why
the findings necessary to grant the exception are satisfied, and the filing fee to the Planning Division of the Development

Services Department, 777 Cypress Avenue, Redding, California 96001. A staff Planner will review the material to make sure
all the required information is provided. The application must be signed by the property owner(s).

N:\Permit Center-Planning Handouts\zon-excep-hnd-rev.wpd Page 1 of 2



Step 3 — Environmental Review

The Development Services Director shall make a determination to either deny, approve, or conditionally approve the Zoning
Exception. The application may also be referred to the Board of Administrative Review. If the Development Services Director
determines to approve or conditionally approve a Zoning Exception, notice of the approval will be mailed to the applicant. If
the property is within or abuts a residential district, all owners of property within 300 feet of the site will be notified of the
application prior to the Director's making a determination. Whenever any exception is granted, the Development Services
Director or Board of Administrative Review may impose such conditions as may be necessary to ensure compatibility with
surrounding uses and to preserve the public health, safety, and welfare of the neighborhood.

The decision to approve or deny a Zoning Exception may be appealed within ten calendar days of the determination. Without
appeal, the Zoning Exception is effective upon completion of the appeal period. Approval of a Zoning Exception may be
revoked by the Planning Commission if the approved use has not commenced (or building construction not been initiated) within
two years of the approval date. If this were to occur, the property owner would be notified in advance.

ESTIMATED TIME REQUIREMENTS

The processing of a Zoning Exception is designed to be expedient. By definition, it is exempt from environmental review.
Zoning Exceptions typically require three weeks to process, including appeal periods, once an application is determined
complete. The key is to submit a complete and accurate application. No building permits, however, can be obtained until after
the appeal period.

APPLICATION SUBMITTAL REQUIREMENTS

Application form completed and signed.
Letter of justification addressing the five findings on the front of this handout.

Application fee—refer to "Schedule of Fees and Charges."

I T R IR

Site plan drawn to scale (including a north arrow) showing the location of existing and/or proposed buildings in relation to
adjacent property lines and indicating the requested exception, together with sufficient information to understand the need
for an exception, given the circumstances of the property involved. This information may include topography, easements,
existing trees, and other significant features. An example is depicted below:

¥ REQUESTED EXCEPTION

18'
N
52 \ . W E
5 " HOUSE | s
w N\ Scale: 1=30
w 20 o
m ©
5 Z
N
2" > ]
5,
AN
20"

Eﬂa’""""“m----REQUIRED FRONT YARD SETBACK
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ALPINE PLANNING COMMISSION AGENDA

SUBJECT: Planning Commission Minutes February 18, 2020
FOR CONSIDERATION ON: 21 April 2020

PETITIONER: Staff

ACTION REQUESTED BY PETITIONER: Approve Minutes

BACKGROUND INFORMATION:

Minutes from the February 18, 2020 Planning Commission Meeting.

STAFF RECOMMENDATION:

Review and approve the Planning Commission Minutes.
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ALPINE CITY PLANNING COMMISSION MEETING
Alpine City Hall, 20 North Main, Alpine, UT
February 18, 2020

I. GENERAL BUSINESS

A. Welcome and Roll Call: The meeting was called to order at 7:00 p.m. by Chairwoman Jane
Griener. The following were present and constituted a quorum:

Chairman: Jane Griener

Commission Members: Bryce Higbee, Ethan Allen, John MacKay, Alan MacDonald, Sylvia Christiansen,
and Jessica Smuin

Staff: Austin Roy, Jed Muhlestein, Marla Fox

Others: John Ogden, Will Jones, Breezy Anson

B. Prayer/Opening Comments: Ethan Allen
C. Pledge of Allegiance: Alan MacDonald

1. PUBLIC COMMENT
There were no public comments.
I11. ACTION ITEMS
A. Thelin Estates Plat B - Plat Amendment

Austin Roy explained that the petitioner was seeking to adjust boundary lines and create frontage and
access to a landlocked parcel of land. Properties were located at approximately 1115 East Mountain
Drive. Proposed lots ranged in size from 0.46 acres to 1.35 acres and were located in the CR-20,000
Zone. The proposed lots met the lot width (minimum 110 feet) and lot area (20,000 square feet)
requirements. Approximately 1,615 square feet (front of Lot 2 & 3) would be dedicated to the City as
public right of way. Two of the three lots had existing homes on them. Existing homes would still meet
setback requirements after the proposed boundary line adjustment.

If granted an exception, the proposed boundary line adjustment/plat amendment would create a new
buildable zoning lot which would allow permitted uses within the CR-20,000 Zone. The new buildable
zoning lot would be a flag lot with a private driveway of approximately 269 feet. The developer would be
required to meet water rights requirements and bond for infrastructure. The Development Code
(3.01.110) stated:

Lots shall be generally rectangular in nature, and shall have no more than five sides without an
exception being recommended by the Planning Commission and approved by the City Council;
the front of a property, located at the front right of way, does not count against this requirement.

Chairwoman Jane Griener asked if a future road would be coming through. Austin Roy said there was an
existing driveway access that would be used if approved. He presented an aerial map of the subject
property and identified where the driveway access in question was located.

Alan MacDonald asked if there used to be a home on the lot. John Ogden said the proposed lot was
vacant. The Planning Commission had a discussion about why the lots were the way they were and how

PC February 18, 2020
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they got that way. Sylvia Christiansen asked if the Fire Chief was okay with this flag lot driveway, to
which Austin Roy answered affirmatively.

MOTION: Alan MacDonald moved to recommend that the proposed Thelin Estates Plat B Lot Exception
be approved with the following conditions:

1. Meets the 110 foot frontage requirement
2. Water policy be met
3. Developer bond for required City infrastructure

John MacKay seconded the motion. There were 7 Ayes and 0 Nays (recorded below). The motion
passed.

Avyes: Nays:
Bryce Higbee None
Ethan Allen

John MacKay

Jane Griener

Alan MacDonald
Jessica Smuin
Sylvia Christiansen

B. Public Hearing — Ordinance 2020-05-Parking Lot dimensions and Size of Parking Spaces

Jed Mubhlestein explained that Staff had been requested by Paul Anderson, who was hoping to develop
land near 235 South Main, to evaluate the length of a parking stall as regulated by ordinance under
section 3.24.020 — Parking Lot Dimensions and Size of Parking Spaces. Current ordinance required
parking stall length to be nineteen (19) feet as measured from the curb face. Jed Muhlestein said in the
AASHTO Standards they had two parking stall measurements. For full size vehicles the width and length
was nine by 20 feet. For standard vehicles the width and length was eight by 15 feet. Jed Muhlestein said
three out of four types of vehicles driven in Alpine would fit in an 18-foot stall. He said he would feel
comfortable changing the stall length to 18 feet, as this would benefit future development as well.

Chairwoman Jane Griener opened the Public Hearing. There were no comments and Chairwoman Jane
Griener closed the Public Hearing.

Jed Mubhlestein said he would like to make the ordinance change instead of granting exceptions.
C. Amendment — Ordinance 2020-05 — Parking Lot Dimensions and Size of Parking Spaces
MOTION: Bryce Higbee moved to recommend that Ordinance 2020-05 be approved as proposed.

Sylvia Christiansen seconded the motion. There were 7 Ayes and 0 Nays (recorded below). The motion
passed.

Ayes: Nays:
Bryce Higbee None
Ethan Allen

John MacKay
Jane Griener
Alan MacDonald
Jessica Smuin

PC February 18, 2020
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Sylvia Christiansen

D. Public Hearing — Ordinance 2020-06 — Sign Ordinance

Austin Roy said in January 2020, Alta Bank installed a new monument sign on the corner of Main Street
and 100 South. The City had received numerous complaints regarding the location, size and orientation
of the sign. Staff reviewed the ordinance and evaluated the situation and drafted an ordinance to
potentially avoid similar future issues.

Austin Roy said Staff had looked at expanding the sight triangle requirements and changing the setback
requirements for commercial signs. He said Staff also looked at the height requirement. Austin Roy
showed examples of other signs in the Commercial Zone and explained that several of them did not meet
the ordinance.

Chairwoman Jane Griener opened the Public Hearing. There were no comments and Chairwoman Jane
Griener closed the Public Hearing.

E. Amendment — Ordinance — 2020-06 — Sign Ordinance

The Planning Commission had a discussion on the size and placement of Commercial signs. Austin Roy
explained that the City measured from the ground level, including the base. Bryce Higbee said he would
like to see signs as part of the Gateway Historic requirements. Alan MacDonald agreed and further added
that he would like to see the signs built with durable materials that were not back lit, or built with
materials that were susceptible to getting holes in them.

MOTION: Sylvia Christiansen moved to table this item. The motion was not seconded.

MOTION: Bryce Higbee moved to recommend that Ordinance 2020-06 be approved as proposed with
changing the three-foot setback to a five-foot setback behind the sidewalk and 12 foot setback if there is
no sidewalk. Additionally, he recommended that the sight triangle remain at 35 feet. Ethan Allen
seconded the motion. There were 7 Ayes and 0 Nays (recorded below). The motion passed.

Avyes: Nays:
Bryce Higbee None
Ethan Allen

John MacKay

Jane Griener

Alan MacDonald
Jessica Smuin
Sylvia Christiansen

F. Public Hearing — Ordinance 2020-07 — Electronic Bicycles

Austin Roy said the City Council discussed this topic at the January 14, 2020 City Council meeting and
decided that they would like to consider allowing Class 1 E-bikes on City trails. Staff drafted an
ordinance and a public hearing was now needed. Under the current ordinance all motorized vehicles were
prohibited on Alpine City open space, and it had been interpreted that this applied to all types of E-bikes.
However, both the State of Utah and the United States Forest Service defined certain types of E-bikes
(Class 1, Class 2, or Class 3) as a “bicycle.” The table below broke down the differences between the
various classes of E-bikes.

PC February 18, 2020
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Note: Please see attached files for further information on how E-bikes are defined.

E-Bike Peddle Assist | Max. Watts Max Speed w/ | Speedometer Electric Assist
Classifications Assist

Class 1 Yes 750 (1h.p.) 20 mph No Yes

Class 2 No 750 (1h.p.) 20 mph No Yes

Class 3 Yes 750 (1h.p.) 28 mph Yes Yes

Chairwoman Jane Griener opened the Public Hearing.

Breezy Anson, from the Trails Committee, said he liked the definition that stated: “Electronic Bicycle
(Class 1). A bicycle equipped with an electric motor that has a poser output of not more than 750 watts,
has fully operational pedals on permanently affixed cranks, is fully operational as a bicycle without the
use of the electric motor, provides assistance only when the rider is pedaling, and ceases to provide
assistance when the bicycle reaches the speed of 20 miles per hour.”

Chairwoman Jane Griener closed the Public Hearing.
G. Amendment — Ordinance 2020-07 — Electronic Bicycles

Bryce Higbee said he did not like the exemptions. He preferred language stating that e-bikes were not
considered a motorized vehicle.

MOTION: Bryce Highee moved to recommend that Ordinance 2020-07 be approved as proposed leaving
out the changes with exemptions and Include stating the Class 1 bicycle is not a motorized vehicle. John
MacKay seconded the motion. There were 7 Ayes and 0 Nays (recorded below). The motion passed.

Avyes: Nays:
Bryce Higbee None
Ethan Allen

John MacKay

Jane Griener

Alan MacDonald
Jessica Smuin
Sylvia Christiansen

IV. Communications

Chairwoman Jane Griener said she would like a quick summary of what happened in the City Council
meetings with recommendations sent by the Planning Commission.

V. APPROVAL OF PLANNING COMMISSION MINUTES: February 4, 2020

MOTION: John MacKay moved to approve the minutes for February 4, 2020 as written. Alan
MacDonald seconded the motion. There were 7 Ayes and 0 Nays (recorded below). The motion passed.
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Ayes: Nays:
Bryce Higbee None
Ethan Allen

John MacKay

Jane Griener

Alan MacDonald
Jessica Smuin
Sylvia Christiansen

The meeting was adjourned at 8:47 p.m.
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