
 
 

ALPINE CITY COUNCIL MEETING & PUBLIC HEARING & WORK SESSION AGENDA 
 

*NOTE:  THE JOINT PLANNING COMMISSION/CITY COUNCIL WORK SESSION 

ON THE PROPOSED OBEREE ANNEXATION IS SCHEDULED FROM 8:00 P.M. TO 9:30 P.M.* 
 

NOTICE is hereby given that the CITY COUNCIL of Alpine City, Utah will hold a meeting on Tuesday, March 24, 2015 at 7:00 pm at Alpine 

City Hall, 20 North Main, Alpine, Utah as follows: 
 

I.   CALL MEETING TO ORDER*  

   A.  Roll Call:      Mayor Don Watkins            

 B.  Prayer:      Lon Lott 

C.   Pledge of Allegiance:          By Invitation  
 

II.  PUBLIC COMMENT:  The public may comment on items that are not on the agenda.  
      

III.    CONSENT CALENDAR 

 

A. Approve the Minutes of March 10, 2015 

B. Declare the Shepherd Plat A Subdivision in Default of their Bond Agreement 

C. Heritage Hill Plat C Bond Release 
 

IV.     REPORTS AND PRESENTATIONS  
 

V.      ACTION/DISCUSSION ITEMS 

    

 A.  PUBLIC HEARING – Amending parking regulations in Part 11-340 of the Alpine City Municipal Code   
 B. Ordinance No. 2015-04 amends parking regulations to prohibit parking on a public street for more than 48 consecutive hours. 

 C.  Ordinance No. 2015-03 amends Article 3.22 of the Development Code to define how nonconforming buildings and uses will   

  be administered. 

 D. Planning Commission Appointment: The Council will consider an appointment to the vacancy on the Planning Commission. 

 E. Burgess Park Improvements, Tennis and Pickle Ball Courts: The Council will consider replacing the old tennis courts with new 

  tennis courts and building four new pickle ball courts.  

 F. Budget Discussion – Tentative Budget and Personnel Request:  The Council will review the tentative budget and request.  

 G. Box Elder Plat E Power Line Easement: The Council will consider three options to providing power to Box Elder Plat E. 

 H. Request of Cash in Lieu of Water Rights for Heritage Hills Plat C: The Council will consider accepting cash in lieu of water  

  rights for Plat C of Heritage Hills which consists of 16 lots. 

 I.  2015 Pressurized Irrigation Restrictions/Appointments to Irrigation management Committee 

 J.  Joint Planning Commission/City Council Work Session on Proposed Oberee Annexation Request 
    

VI. STAFF REPORTS 
  

VII. COUNCIL COMMUNICATION 
  

VIII. EXECUTIVE SESSION: Discuss litigation, property acquisition or the professional character, conduct or competency of personnel.   

  

 ADJOURN   
 

*Council Members may participate electronically by phone. 

 
 

              Don Watkins, Mayor 

March 6, 2015 

 

 

 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS.  If you need a special accommodation to 

participate, please call the City Recorder’s Office at (801) 756-6241. 

CERTIFICATE OF POSTING.  The undersigned duly appointed recorder does hereby certify that the above agenda notice was posted in 

three public places within Alpine City limits. These public places being the bulletin board located inside City Hall at 20 North Main and 

located in the lobby of  the Bank of American Fork, Alpine Branch, 133 S. Main, Alpine, UT; and the bulletin board located at The 

Junction, 400 S. Main, Alpine, UT. The above agenda notice was sent by e-mail to The Daily Herald located in Provo, UT, a local 

newspaper circulated in Alpine, UT. This agenda is also available on our web site at www.alpinecity.org and on the Utah Public Meeting 

Notices website at www.utah.gov/pmn/index.html 

http://www.alpinecity.org/


PUBLIC MEETING AND PUBLIC HEARING ETIQUETTE 
 

 

 

Please remember all public meetings and public hearings are now recorded.  

 

 All comments must be recognized by the Chairperson and addressed through the microphone.  

 

 When speaking to the Planning Commission, please stand, speak slowly and clearly into the microphone, and state your name 

and address for the recorded record.  

 

 Be respectful to others and refrain from disruptions during the meeting. Please refrain from conversation with others in the 

audience as the microphones are very sensitive and can pick up whispers in the back of the room.  

 

 Keep comments constructive and not disruptive.  

 

 Avoid verbal approval or dissatisfaction of the ongoing discussion (i.e., booing or applauding).  

 

 Exhibits (photos, petitions, etc.) given to the City become the property of the City.  

 

 Please silence all cellular phones, beepers, pagers or other noise making devices.  

 

 Be considerate of others who wish to speak by limiting your comments to a reasonable length, and avoiding repetition of 

what has already been said. Individuals may be limited to two minutes and group representatives may be limited to five 

minutes. 

 

 Refrain from congregating near the doors or in the lobby area outside the council room to talk as it can be very noisy and 

disruptive. If you must carry on conversation in this area, please be as quiet as possible. (The doors must remain open during 

a public meeting/hearing.) 

 

Public Hearing v. Public Meeting 

 

If the meeting is a public hearing, the public may participate during that time and may present opinions and evidence for the issue for 

which the hearing is being held. In a public hearing there may be some restrictions on participation such as time limits.  

 

Anyone can observe a public meeting, but there is no right to speak or be heard there - the public participates in presenting opinions 

and evidence at the pleasure of the body conducting the meeting.  
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ALPINE CITY COUNCIL MEETING 1 
Alpine City Hall, 20 N. Main, Alpine, UT 2 

March 10, 2015 3 
 4 

I.  CALL MEETING TO ORDER:  The meeting was called to order at 7:00 pm by Mayor Don Watkins. 5 
 6 
 A.  Roll Call:  The following were present and constituted a quorum:  7 
 8 
Mayor Don Watkins 9 
Council Members:  Will Jones, Roger Bennett, Lon Lott, Kimberly Bryant, Troy Stout.  10 
Staff:  Rich Nelson, Rich Nelson, Charmayne Warnock, David Church, Shane Sorensen, Jason Bond, Joe McRae 11 
Others:  Bob Anteim, Bob Bowman, Barb Sanders, Troy Buckner, Zerim D. King, Craig Skidmore, Jason 12 
Burningham, Jentry McGary, Daniel Mason, Amy Thackeray, Larry Fluckiger, Daniel Fluckiger, Tristan Mott, 13 
Oliver Mott, Sara Peterson, Sariah Davis, Ashley Day, Judi Pickell, Mike Russon, John Lohner, Skylor Smith, Paul 14 
Kroff, Todd Smith, Tom Abbott, Julie Yarbrough, Mark Wells, S. Taylor Smith, Myrna Grant, Eric Grant, Jane 15 
Griener, Darren Gooch, Emily Gooch, Gale Rudolph, Jan Braithwaite, Laura Gajdos, Paul Gajdos, Blake Johnson, 16 
Ryan Johnson, Frazier Bullock Janet Williams, Ray Warner, Sheldon Wimmer, Eli Slesk, Richard W. James, Bryan 17 
Hofheins 18 
 19 
 B.  Prayer:     Kimberly Bryant  20 
 C.  Pledge of Allegiance:   Jentry McGary  21 
 22 
II. PUBLIC COMMENT:  Jentry McGary said that for his Eagle scout project he would be repairing some of the  23 
mountain bike trails in Lambert Park, and would repair, restain and waterproof the benches.  24 
 25 
Daniel Mason said that for his Eagle project he worked on the trails in Twin River Loop. He had also replaced stairs 26 
that had been worn away.   27 
 28 
III. CONSENT CALENDAR 29 
 30 

A. Approve minutes of February 24, 2015 31 
B. 100 South Sewer Award 32 
C. Bond Release – Box Elder Plat E - $27,071.88 33 
D. Bond Release – River Meadows PRD - $41,355.76 34 

 35 
MOTION: Will Jones moved to approve the Consent Calendar. Roger Bennett seconded. Ayes: 4 Nays:  0 Motion 36 
passed. Troy Stout was not present at the time of the motion.   37 
 38 
IV.  REPORTS AND PRESENTATIONS 39 
 40 
 A.  Sales Tax Leakage Study Presentation - Lewis, Young, Roberts, and Burningham:   Jason 41 
Burningham represented the municipal financial advisory firm in Salt Lake City which had performed the sales tax 42 
leakage study for Alpine City.  They had been commissioned to look at what type of commercial market demand 43 
might exist in Alpine.  44 
 45 
He first reviewed the demographics of Alpine. The current population was estimated to be around 10,000 with a 46 
future projection of 13,700. He said the median income in Alpine was significantly higher than the state average, as 47 
was the disposable income in Alpine. He said that 26% of Alpine's population was between 10 years to 19 years old. 48 
Residents between the age of 45 -54, which was typically the highest wage earner band, comprised 15% of the 49 
population whereas the average in Utah county was 8%.   50 
 51 
Alpine had about 1,500 acres of undeveloped land compared to 3,640 acres in Mapleton which was a city with a 52 
comparable population and demographics. The cities which were included in the comparison were Mapleton, Cedar 53 
Hills, Lindon, Highland, and Payson. Alpine City had a sale tax revenue of $96.06 per capita which was the lowest 54 
sale tax revenue of all the cities except Mapleton. Lindon City was similar in size to Alpine but their sales tax 55 
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revenue was $286.28 per capita. They had car dealerships, a Home Depot and Walmart which accounted for their 1 
increased sales tax revenue. Alpine City's property tax rate was also lower than Lindon City's.  2 
 3 
Mr. Burningham said that with continued growth across the state, and with Alpine's limited undeveloped area for 4 
future growth, the City would need to consider either increasing revenue from sales tax or increasing property taxes 5 
in order to maintain the same level of service. He reviewed methods to promote increased commercial development. 6 
Based on the analysis of Alpine's demographics, Alpine would be unlikely to attract or support regional or 7 
community businesses, but Alpine could attract niche markets or a neighborhood grocery store. The business would 8 
need to be in a strategic and convenient location that would attract foot traffic and vehicular traffic. The City could 9 
provide development incentives to businesses. They would want to control the development to keep the community 10 
vision intact and make it feel more like a gathering place where people could come to shop and eat. Features such as 11 
a playground or splash pad would also draw people. He said they may also want to consider allowing more rooftops 12 
in the area. Density would solidify commercial development.  13 
 14 
Mr. Burningham said that if the City wanted to pursue this they would need to update the land use plan to consider 15 
commercial zoning and look at multifamily housing. A neighborhood center could become a destination. He said the 16 
last component was to look at how sustainable the current general fund revenue would be. What did they want to 17 
consider as a means to increasing sales tax revenue?  18 
 19 
Kimberly Bryant said she had watched Alpine as a bedroom community versus Alpine having a business 20 
community. There were those who didn't want any kind of business here. She said Alpine used to have a little 21 
grocery store and an ice cream shop but they went out of business as larger, competing businesses were built nearby. 22 
Restaurants came in but didn't survive because they were almost too niche.  23 
 24 
Will Jones said that one of the answers to restaurants that were too niche would be to have more than one type of 25 
restaurant. Troy Stout agreed. He said they had failed because they were standing alone. They needed to be located 26 
in gathering places.  27 
 28 
Mayor Watkins asked Mr. Burningham if he would be available to answer questions at a Planning Commission 29 
meeting without going into Phase II. Mr. Burningham said he would. 30 
 31 
It was later suggested that the Planning Commission might be more likely to attend a City Council meeting to 32 
discuss the issues rather than having the Council members attend a Planning Commission meeting.  33 
 34 
V.  ACTION/DISCUSSION ITEMS 35 
 36 
 A.  Bennett Farms Final Plat F - Roger Bennett. Roger Bennett and Will Jones recused themselves from 37 
both the discussion and the vote on this agenda item due to a conflict of interest.  38 
 39 
  Shane Sorensen said that Plat F was the last phase of Bennett Farms subdivision. Plat F consisted of 6 lots on 6.59 40 
acres and was located at approximately 850 N. County Manor Lane. The last phase would create a stub road to the 41 
east.  42 
 43 
David Church explained that the entire subdivision had received preliminary approval, then each phase was granted 44 
a separate final approval. Much of the infrastructure had been built prior to recordation of this final plat. 45 
 46 
Lon Lott asked if the stub road would open into Lambert Park. Shane Sorensen said it adjoined private property. 47 
They would block the end of the stub road with Jersey barriers to discourage traffic onto the private property.  48 
 49 
MOTION:  Kimberly Bryant moved to grant final approval for Bennett Farms, Plat F.  Lon Lott seconded. Ayes: 3 50 
Nays: 0.  Kimberly Bryant, Lon Lott, Troy Stout voted aye. Motion passed.  51 
 52 
 B.  Eagle Point PRD - Preliminary Plat Exceptions Review - Mark Wells and Taylor Smith:  The 53 
proposed subdivision consisted of 14 lots on 32.9 acres and would be accessed by 600 North (Hog Hollow) and 54 
Lakeview Drive. It was formerly known as Vista Meadows. Shane Sorensen said it went to Planning Commission 55 
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the previous week who recommended approval of five exceptions. The Council discussed each exception 1 
individually and voted on it.  2 
 3 
 a.  An exception be granted to the small amounts of property within the lots that contained a slope of 4 
 greater than 25%. (This would be an exception to Section 3.9.4 of the Development Code.)  5 
 6 
Exception "a" was discussed last.  7 
 8 
 b. An exception be granted to the 50-foot clear zone rule from station 1 + 00 to 5 + 00. This would be an 9 
 exception to the requirement as set forth in Section 4.1.2, Section 4.7 and 4.8 of the Alpine City 10 
 Development Code.  11 
 12 
Shane Sorensen explained that the ordinance required a 50-foot clear zone on either side of the road. The developer 13 
could meet the requirement with the construction of a 2 to 3-foot retaining wall but if the fill could go outside the 14 
50-foot clear zone and be reseeded, they wouldn't need a retaining wall. 15 
 16 
Lon Lott asked if the exception would be restricted to one area or if the exception would apply throughout the 17 
development. Shane Sorensen said the area where it would be allowed would be identified on the plans.  18 
 19 
Troy Stout asked if retaining walls would work better to maintain a good road. Shane Sorensen said that from an 20 
engineering standpoint, either way would work. He said it would be one less retaining wall and recommended the 21 
Council approve the exception.    22 
 23 
MOTION:  Lon Lott moved to approve an exception to the 50-foot clear zone rule for the area from station 1 + 000 24 
to 5 + 000 in the proposed Eagle Pointe subdivision.  Roger Bennett seconded. Ayes: 4 Nays: 0. Lon Lott, Roger 25 
Bennett, Will Jones, Kimberly Bryant voted aye. Troy Stout abstained. Motion passed.   26 
 27 
 c. An exception be granted to allow the 2:1 cut/fill slope. (This would be an exception to the requirement in 28 
 Section 4.7 and 4.8.)  Shane Sorensen said the ordinance required a 3:1 cut slope. The developer's geo tech 29 
 report said the 2:1 cut slope would work. The soils report said the slope was suitable for 2:1 slope and 30 
 could be revegetated.  He recommended approval.  31 
 32 
Will Jones asked how much footage would require this exception.  Shane Sorensen said it would apply to pretty 33 
much all of the cut and fill slopes.  34 
 35 
Troy Stout said they needed to look at the cumulative effect of all the exceptions the developers were requesting. He 36 
said he had gone on record before that he was opposed to breaking all the rules in order to put in a road. The failing 37 
road in the Suncrest development and the hillside problems in Cedar Hills had all been certified by the developer's 38 
engineers. He didn't want to have the same problem in Alpine.   39 
 40 
Will Jones said that exceptions b and c were trying to get away from building retaining walls. They could meet the 41 
requirement but they would need to build retaining walls to do it. He said that at 2:1 cut/fill slope was standard in the 42 
ordinances of most other cities. Alpine's ordinance was more restrictive.  43 
 44 
Mark Wells said that when they first began working with City staff, they had a plan that needed zero exceptions. But 45 
as they went through the process, it became apparent that they could reduce or eliminate some of the retaining walls. 46 
He said it was possible to build the subdivision without any exceptions.  47 
 48 
Kimberly Bryant asked what the ordinance said on retaining walls. Shane Sorensen said there was almost no detail 49 
in the retaining wall ordinance. It said the use of retaining walls had to be recommended by the City Engineer and 50 
the Planning Commission. They were looking at putting more detail into the ordinance.  51 
 52 
Don Watkins asked if the City Council had the ability to approve or deny retaining walls. 53 
 54 
David Church said the Council had discretion to approve retaining wall but it was not unfettered discretion. The 55 
decision had to based on geologic conditions, soil conditions, etc. There had to be a factual basis for the decision. It 56 
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was an engineering issue. He said the Council needed to be consistent in their treatment of developments needing 1 
retaining walls.  2 
 3 
Shane Sorensen said the difficult thing from an engineering standpoint was that there were interstates and highways 4 
hanging off the side of the mountain. Most anything could be done from an engineering standpoint. The difficulty in 5 
the ordinance was that there was no detail.  6 
 7 
Mayor Watkins asked if they could include something in the ordinance about aesthetics. David Church said that 8 
would be subjective and that made it difficult. The criteria should be based on engineering. He said the Eagle Pointe 9 
property was a difficult property to develop under Alpine City's ordinance. It became more difficult when they 10 
started talking about how it was going to look from the valley. Aesthetics were hard to apply when they were talking 11 
about building a safe, maintainable road.  12 
 13 
Troy Stout asked if they could have influence on  revegetating the area if they approved the exception. Shane 14 
Sorensen said the Storm Water Pollution Prevention Plan would dictate when and how it should be done. Troy Stout 15 
asked if they could require a one-year warranty on the work.  16 
 17 
MOTION:  Will Jones moved to grant an exception to allow a 2:1 cut/fill slope in the designated areas only. Lon 18 
Lott seconded. Ayes: 5 Nays: 0. Will Jones, Lon Lott, Roger Bennett, Troy Stout, Kimberly Bryant voted aye. 19 
Motion passed.   20 
 21 
 d.  Approve the use of retaining walls with Ready Rock and the darker coloration shown to match the 22 
 hillside. (This was an exception to Section 3.9.7.4 of the Development Code.)  23 
 24 
Mark Well said the difference between the Concept Plan and the Preliminary Plan was that they were able to reduce 25 
the height of the retaining walls. He added that they would have some kind of fencing on the walls to keep people 26 
from falling off them.  27 
 28 
Lon Lott said the Planning Commission talked a lot about this exception. One of their concerns was not just for 29 
retaining walls along roads but the retaining walls that would be built on lots. He asked if there would be a problem 30 
with adopting an ordinance to govern the retaining walls on lots.   31 
 32 
David Church said that landscaping walls were already regulated by the building code. Anything four feet and over 33 
required structural engineering. He said some cities had regulations for landscaping walls above and beyond the 34 
building code.  35 
 36 
Will Jones said the issue in Planning Commission was that there was a wall in town that was very big. Jason Bond 37 
said they were working on language in the ordinance that would require a wall to be reviewed by a geotech engineer 38 
as well as a structural engineer.  39 
 40 
Regarding the height of the proposed retaining walls, Shane Sorensen read the following from the Engineering 41 
Review Letter:  "The wall on the downhill side of the road runs continuously for approximately 1,000 feet ranging in 42 
size from 2 to 12 feet tall, the majority of the wall averaging 10 feet or less. The uphill wall also runs continuously 43 
for approximately 1,000 feet and ranges in size from 2 to 28 feet tall with the majority of the wall being in the 16 44 
foot range. There are two small sections that jump up to 25 and 28 feet."  45 
 46 
Lon Lott said that in the Planning Commission meeting there was discussion about having plantings along the wall 47 
to soften the effect.  48 
 49 
Steve Cosper, chairman of the Planning Commission, said the Council needed to realize that some of the houses that 50 
would be built up there would be three stories tall. They could have a white stucco house jutting up from the hillside, 51 
but they really couldn't regulate houses.    52 
 53 
MOTION:  Will Jones moved to approve the use of retaining walls with Ready Rock and the darker coloration 54 
shown to match the hillside. Lon Lott seconded. Ayes: 4 Nays: 1.  Will Jones, Lon Lott, Troy Stout, Roger Bennett 55 
voted aye. Kimberly Bryant voted nay. Motion passed. 56 
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  1 
 e.  Approval be granted for exchanging  931 square feet of current public open space for 7,280 square feet 2 
 of additional public open space from the developer. The current open space would be used for a right-of-3 
 way.  4 
 5 
Shane Sorensen said the alignment of the road needed to be changed which would take it into public open space. 6 
Some of the open space would be needed to the road right-of-way.  In exchange the developer would give the City 7 
7,280 square feet of ground which would bet taken from lot 3, and would become public open space.   8 
 9 
MOTION:  Will Jones moved to change 931 square feet of public open space to public right-of-way in exchange 10 
for the City receiving 7,280 square feet of public open space from lot 3. Kimberly Bryant seconded. Ayes: 5 Nays: 11 
0.  Will Jones, Kimberly Bryant, Roger Bennett, Lon Lott, Troy Stout voted aye. Motion passed.  12 
 13 
 a.  An exception be granted for the small amounts of property within the lots that contained land with a 14 
 slope of greater than 25%.  15 
 16 
Shane Sorensen said this exception would apply to 5 of the 14 lots in the proposed development. Will Jones said that 17 
one lot was 71,000 square feet. If they reduced the size of the lot, they could take away the need for the exception.  18 
Shane Sorensen said that all the lots could probably comply with the ordinance but they would have odd lot lines. 19 
The exception would help square up the lots.  20 
 21 
Julie Yarbrough asked where Lakeview and Hog Hollow Roads were so she would see what they were talking 22 
about. Shane Sorensen showed her the area on the map.  23 
 24 
Troy Stout said he was opposed to the exception based on lot 1.  25 
 26 
MOTION: Kimberly Bryant moved to approve an exception allowing small amounts of property within the lots to 27 
contain land with a slope greater than 25% except for lots 1 and 13 so they could see if there were actually building 28 
pads on the lots. Motion died for lack of a second.  29 
 30 
Mark Wells said they had dropped two lots form their plan regarding this issue. Only an average of 3% of the 31 
remaining lot area needed the exception.  32 
 33 
MOTION:  Troy Stout moved to table the exception a regarding lots containing area with a slope of greater than 34 
25%.. Kimberly Bryant seconded. Ayes: 5 Nays: 0. Troy Stout, Kimberly Bryant, Roger Bennett, Lon Lott, Will 35 
Jones voted aye. Motion passed.  36 
 37 
 C.  Melby Property Annexation Proposal:  Jason Bond said the Melbys had emailed him and they said 38 
they couldn’t make it to the meeting tonight but would appreciate an affirmative vote to schedule a work session 39 
with the Planning Commission regarding the annexation. He said the Melby property was located north of Alpine 40 
Cove but it wasn't included in Alpine City Annexation Declaration Area. They wanted the Council to consider 41 
putting it into their plan and taking it through the process.  42 
 43 
Craig Skidmore said he was under the impression that the Planning Commission had already been directed to look at 44 
the updating the Annexation Plan.  45 
 46 
David Church said that when the  Council had a discussion about the requested rezoning of Pine Grove, it was 47 
expressed in the meeting that they should look at all unincorporated areas around Alpine. But then the County 48 
approved the rezoning of Pine Grove and nothing more was done.  49 
 50 
Ray Warner, chairman of the HOA for Alpine Cove, said one of the concerns they had was that the Cove was in the 51 
county and if Patterson was developed Pine Grove and if the Melby piece was developed, they would be surrounded 52 
by Alpine City and an island would be created. The legislature was currently considering changing the law about 53 
islands. He said he thought he could speak for all of Alpine Cove when he said they didn't want to be annexed into 54 
Alpine for several reasons. Any additional growth would cause a problem with their roads because they were 55 
already narrow and had no sidewalk so people had to walk in the roads. They didn't meet Alpine City standards. 56 
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Water was another concern. The Melby property would have to drill a well. If the Melby property was approved for 1 
half-acre lots they would have 300 cars a day and they would all have to come through the Cove. Finally, he said 2 
they should look at the environmental impact of building houses up there. It was an environmentally sensitive area 3 
and they would like to preserve the wildlife.  4 
 5 
Will Jones said that what he was hearing was that the Planning Commission and City Council should hold a work 6 
session with property owners in the Cove and other unincorporated areas and discuss annexation. Was it something 7 
they wanted to move forward with? The Melby property wasn't in the City's annexation area, and unless the state 8 
legislature changed the language on creating islands, they couldn't move forward anyway.  9 
 10 
Todd Smith said he was a resident of Alpine Cove, and he agreed with everything Ray Warner had said. There 11 
would be an increase of traffic if construction was begun on the Melby property. They had small children that 12 
walked up and down the road every day to catch the bus because the buses wouldn't come up there. If the City did 13 
annex it, he wondered what the density would be. Will Jones said the proposal asked for somewhat less than one lot 14 
per acre.  15 
 16 
Todd Smith said the existing zoning was one home per 50 acres. When the owners purchased the property they were 17 
aware of the zoning. They knew what they were getting. Changing the zone would net a windfall which wasn't all 18 
bad. He said he was developer too. But when they got a windfall they would give a portion back to the surrounding 19 
properties if they created a negative effect on the roads and property values. Would this developer be giving 20 
something back to the City? 21 
 22 
Jane Griener said that it seemed odd to invite developers to come to a meeting where they were talking about 23 
amending the annexation policy plan. It seemed that the City should be able to set their annexation policy without 24 
the influence of the developers.  25 
 26 
David Church explained that currently the state law required all cities to have an annexation policy in place. The 27 
policy included lots of information, and landowners had input. When Alpine City adopted their policy, they did not 28 
include the Melby property. Utah County took the position that they would prefer to see urban development be in 29 
the City, which was why they sent Melby to Alpine City first to see if there was an interest in amending the policy 30 
plan and report back. The Annexation Policy Declaration was just the city's side. The landowner could petition 31 
under Alpine's rules or petition the county. The landowner could chose which entity he wanted to work with.  32 
 33 
Troy Stout said that the some of the members of the Council had stated as a group that the City was willing to look 34 
at annexation under the current county zoning.  35 
 36 
Mayor Watkins said he sent a letter to the County saying they would love to annex if the density remained the same 37 
as the county zone of CE-1. Troy Stout had said he supported the letter. He got emails from Kimberly Bryant and 38 
Lon Lott saying they supported the letter. Will Jones did not support the letter.  39 
 40 
Will Jones said they didn't have time for him to explain all the reasons why he didn't support the letter. He said 41 
Alpine Cove should have been in Alpine city limits from the beginning. If it was in city limits, it wouldn't have 42 
substandard roads and water issues. They would have sidewalk. Every issue Mr. Warner brought up would be a part 43 
of the City's issue. But Alpine City chose not to have Alpine Cove develop in the city. He said when he saw other 44 
potential annexations coming in he saw what the City was going to miss out on. The City would receive no impact 45 
fees for  roads, bridges, etc.  He said the Council had planned to have a discussion about annexation in January but 46 
they chose not to have the discussion for some reason. He said they still needed to have that discussion. They needed 47 
to define the issues and determine the best way to solve the issues. Would it be best to develop in the county or in 48 
the city? Either way there would be consequences. But they never had that discussion.  49 
 50 
Troy Stout said he could appreciate the point-of-view of a developer who would profit from developing the hillsides. 51 
Hypothetically it would be better for Alpine to annex, but did Alpine want to support higher density on the hillsides? 52 
He said he wanted to protect the hillsides from over development. 53 
 54 
Will Jones said it was critical that they had the discussion. The City had said "no" to Box Elder South when they 55 
came in with an annexation request for 26 lots. Now Box Elder South was an approved development in the county 56 
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with 59 lots. Was that better? He said a discussion on annexation needed to take place so the City wasn't always 1 
trying to catch up. Maybe there was a way to work it out.  2 
 3 
Lon Lott said he wanted to respond to Don Watkins' comment about the letter to the county. He concurred with the 4 
effort to keep it zoned with one house per 50 acres, but as they moved through the process, he could see that they 5 
didn't have any control over the development as happened with Box Elder South. If the City realistically wanted to 6 
have some kind of local control, they needed to have the discussions with the landowners and decide if they were 7 
going to annex or not. If the residents in the Cove decided they didn't want to be part of Alpine City, it would come 8 
out in the discussion. If they did, sacrifices would need to be made on both sides. The same with other properties. 9 
But if they didn't have the discussion and figure out what they wanted, they would continue to see Utah County 10 
stepping up to the plate and making decisions because Alpine wasn't interested in working with them.  11 
 12 
Kimberly Bryant said it depended on election time and who was elected.  13 
 14 
Lon Lott said that was true. He'd read lots of minutes of past meetings where a council included land in the policy 15 
and another council took it out. It was very fluid. He asked if they wanted to wait until all the land around them was 16 
developed and then annex it, or did they want to decide now when they had an opportunity to work it out with the 17 
landowners?  18 
 19 
Troy Stout said he was not opposed to having the conversation. What he was opposed to was continuously allowing 20 
higher density because they were afraid to say no. 21 
 22 
Roger Bennett said that critical environment was sort of a holding zone. If the experts were involved in the actual 23 
zoning, he wasn't sure the CE zoning would hold up. He asked if they wanted to put their heads in the sand and let 24 
the county use their roads and parks and services and get nothing back? He said he had a bigger heartburn over 25 
Eagle Pointe than many of the subdivisions proposed in the county. He said they needed to have a discussion and 26 
come up with a zoning that Alpine felt was reasonable. He said much of the ground in the county was zoned as 27 
transitional and could go as low as quarter acre lots.  28 
 29 
Kimberly Bryant asked if they had just said they would be creating an island with the Cove?  30 
 31 
David Church said the current law stated a city could not create an island or a peninsula of county ground by 32 
annexation, but the legislature was looking at a bill that would change the restriction on islands.  33 
 34 
Don Watkins said that he had encouraged the Council to go to the people. The smartest thing the developers could 35 
do was to go to the stockholders. In Provo when someone requested a rezoning they had to first meet with the 36 
neighborhood committee. He asked the Cove residents if they'd had a meeting with Zolman or Melby. He said he 37 
felt the County had new Commissioners that would be more sensitive to the cities.  38 
 39 
Craig Skidmore said he had been approached by the owners of the Pack property but not the Melby property. Other 40 
residents of the Cove that were present at the meeting indicated that they had not been approached.  41 
 42 
Marvin Pack said it was actually comical. Forty years ago the City Council was having the same discussion when 43 
development of the Cove was going forward. The Council was taking the same stance. They were saying, no, that is 44 
critical land up there. He asked how many residents of the Cove felt their homes were on critical environment. If 45 
they did, why were they up there? If they were good citizens they would just knock down their houses. Mr. Pack 46 
said that by holding on to this CE-1 zoning, they were acting like it was some kind of holy grail or scripture or 47 
something. Forty years ago there was no CE-1 zone up there. He said he agreed with Will Jones and Roger Bennett.  48 
 49 
Marvin Pack said that at one time, Alpine was considering annexing to the forest line. But then they decided to start 50 
doing it piecemeal and it resulted in all these problems. And now the Council was doing the same thing again. He 51 
asked what was a hillside issue. He asked if the Cove was built onto a hillside. He said they should stop burying 52 
their heads in the sand and take a look at what should have been done 40 years ago.  53 
 54 
Sheldon Wimmer said the CE-1 zone was established in 1979. He said they were right on the edge of annexing 55 
Alpine Cove, then it fell apart. He was on the Council at the same time as was Don Watkins and Pheobe Blackham. 56 
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He said that when the owners of the Kester Freeze property (Willow Canyon) came in for annexation they had a 1 
plan for 150 homes. Then they discussed the issues and brought it down to about 40 homes with the Annexation 2 
Agreement. He said there needed to be a discussion on annexations.   3 
 4 
Don Watkins said he was the only one who was against the annexation of the Kester Freeze property, and the next 5 
year they had a fire.  6 
 7 
Tom Abbott said that in the Cove there were many who were willing to come into Alpine City but the cost was so 8 
great. Then they had the wells go dry. He said he couldn't believe people wanted to build in an area where the floods 9 
came down. He said he felt guilty about building in the Cove, so much so that he dug his home down into the ground 10 
so it couldn't be seen. It cost him three times as much money to do it that way. He said he built up there with a 11 
promise from Ken Melby that the ground behind him would never be developed. He said they couldn't enjoy the 12 
tulips in the Cove because the deer ate them. They only had the mountains to look at. He thanked the mayor for his 13 
efforts in preserving the mountains.  14 
 15 
Bryan Hofheins said he wanted to talk about the Melby property. He said he didn't understand why if they always 16 
had the position that it should be in the City, he didn't understand why the County was told in a letter that they 17 
should rezone it for fear of referendum. He said most of the people in Alpine Cove were pretty satisfied with where 18 
they lived. They weren't asking to be part of the city. He said the Council should not be sending signals to the county 19 
that they were not united.  20 
 21 
Kimberly Bryant said she wanted to go on the record that just because something was zoned a certain way 40 years 22 
ago didn't mean they should throw it out and say it didn't work anymore.  23 
 24 
 D.  Resolution No. R2015-04 - amending Resolution No. R2015-04, amending the Ilangeni Estates 25 
subdivision: Will Jones recused himself from the discussion and vote on Resolution No. R201504,  and sat in the 26 
audience. 27 
 28 
The proposed resolution amended the previously adopted Resolution No. R2015-03. David Church said the 29 
resolution adopted in January enabled the developer to go forward in solving the problems with the failed Ilangeni 30 
Estates development. It would change the number of lots, the configuration, and change the name of the 31 
development.  One outstanding issue was the dispute between the owners of the Ilangeni Estates subdivision and the 32 
Beck family regarding the access road to the 80 acres owned by the Beck family. The Council requested that the two 33 
parties get together and come up with a solution.  Mr. Church said he was informed that the developers and the Beck 34 
family had resolved the issue and it necessitated the new resolution.  35 
 36 
The 80 acres belonging to the Beck family would be added to the development as public open space with a 37 
conservation easement. The maximum number of lots would increase from 54 to 57. Everything else was basically 38 
the same. The developers and City still had to come up with a development and improvement agreement by the end 39 
of March. Fort Canyon Road could be improved and gradually they would see houses built up there. The 80 acres of 40 
open space belonging to the Becks would be left as native open space. The Beck family would own the easement 41 
rights and would be in charge of enforcing the limitations. It would be critical environment property and no camping 42 
would be allowed.  43 
 44 
Bruce Baird said the issues had been resolved exactly as Mr. Church said. There were a list of restrictions on the 45 
Beck property. It would stay in its natural state except for the trail. They would not put up any perimeter fencing. He 46 
thanked the staff for working on the development agreement and said it was 98 percent done. He said the developers 47 
had received good cooperation from Bruce Parker and the Beck family. They had signed copies of the agreement 48 
from both sides.  49 
 50 
In response to a questions from Troy Stout, Mr. Baird said that no motorized vehicles would be allowed on the Beck 51 
property except for trail maintenance.  52 
 53 
MOTION:  Troy Stout moved to adopt Resolution No. R2015-04 to amend the Ilangeni Estates subdivision plat and 54 
add the Beck property which consisted of 80 acres to allow three additional lots, and include a public thanks to the 55 
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Beck family for working out a solution that benefitted the public. Kimberly Bryant seconded. Ayes: 4 Nays: 0.  Troy 1 
Stout, Roger Bennett, Kimberly Bryant, Lon Lott voted aye. Will Jones abstained. Motion passed. 2 
 3 
 E.  State Farm and Capital Office Building Site Plan - 134 S. Main Street  – Eli Slesk and Brandon 4 
Maughn:  Jason Bond said this item had been to the Planning Commission several time to work out the details. It 5 
was a small lot. The Planning Commission had worked with them on the aesthetics of the building since it was in the 6 
Gateway Historic zone. They needed an exception on the setbacks which the Planning Commission had 7 
recommended, and an exception on the parking.  8 
 9 
Eli Slesk said that he and Brandon Maughn had an agreement with Ron Madson to use one of his parking spaces as 10 
their sixth parking spot.  11 
 12 
MOTION:  Lon Lott moved to approve the State Farm and Capital Office Building site plan and approve the 13 
following exceptions:   14 
 15 
 1. An exception be granted regarding the setbacks. 16 
 2. An exception be granted on the location of the six (6) parking stalls. 17 
 3. An exception be granted for 5 parking stalls and work with the adjacent property owners to find an 18 
  additional parking stall. 19 
 4. No trees shall be planted within the sight triangle and other landscaping be placed in a way that it  20 
  would never affect visibility on the corner of 120 South and Main Street.   21 
 5. The architectural design drawings and the lighting design be approved. 22 
 6. A deed restriction be drawn up showing that the basement shall not be used for additional office  23 
  space and will be uninhabitable.  24 
 25 
Troy Stout seconded. Ayes: 4 Nays: 0.  Lon Lott, Kimberly Bryant, Roger Bennett, Troy Stout voted aye. Will Jones 26 
abstained because he was the agent on the building. Motion passed.  27 
 28 
Troy Stout said they needed to make sure that the mock up of the building they were approving would be what was 29 
built.  30 
 31 
Roger Bennett said that if parking on the street became a problem, they would reclaim the parking on 120 South.  32 
 33 
 F.  Budget Discussion:  This item was postponed.  34 
 35 
 G.  Bennett Farms Property Acquisition.  This item was discussed in Executive Session.  36 
 37 
MOTION:  Lon Lott moved to go to Executive Session to discuss property acquisition. Will Jones seconded. Ayes: 38 
5 Nays: 0. Lon Lott, Kimberly Bryant, Roger Bennett, Will Jones, Troy Stout voted aye. Motion passed.  39 
 40 
The Council adjourned to Executive Session at 10:06 pm. 41 
 42 
The Council returned to Open meeting at 10:15 pm. 43 
 44 
MOTION:  Troy Stout moved to accept the offer to have the Bennett property assessed and have the City purchase 45 
the property. Lon Lott seconded. Ayes: 4 Nays: 0.  Troy Stout, Lon Lott, Will Jones, Kimberly Bryant voted aye. 46 
Roger Bennett abstained. Motion passed.  47 
 48 
VI.  STAFF REPORTS  49 
 50 
Shane Sorensen said that to build pickle ball courts in Burgess Park would cost about $40,000. To reconstruct the 51 
tennis courts in Burgess Park like the courts in Creekside Park would cost about $105,000. That would not include 52 
lighting. The Council agreed they did not want lighting on the courts because people would be using the courts after 53 
dark and it became intrusive.  54 
 55 
Jason Bond said they would take the plans through the Planning Commission.  56 
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 1 
MOTION:  Will Jones moved to approve the pickle ball courts and take it to the Planning Commission. Troy Stout 2 
seconded. Ayes: 4 Nays: 0.  Will Jones, Troy Stout, Roger Bennett, Lon Lott voted aye. Motion passed. Kimberly 3 
Bryant was not present at the time of the motion.  4 
 5 
VII. COUNCIL COMMUNICATION 6 
 7 
The Council talked briefly about whether or not they wanted to schedule a work session on annexation.  8 
 9 
David Church said that the real cost of including additional properties into the Annexation Declaration Plan was 10 
determining what infrastructure could be provided. The Plan involved studies and engineering to determine what the 11 
cost of providing services would be. He said the Council could simply tell the Melby's that the City could not 12 
provide service right now. He said that when the Melbys came to DRC, they told they that the City could not supply 13 
water. They would need to build a water tank, drill a well and put in some large lines.  14 
 15 
Will Jones said the Zolman property was already in the Annexation Plan. If they weren't going to go forward with it, 16 
they needed to have a good discussion about it.  17 
 18 
MOTION:  Will Jones moved to adjourn. Troy Stout seconded. Ayes: 4 Nays: 0. Will Jones, Troy Stout, Roger 19 
Bennett, Lon Lott voted aye. Motion passed. Kimberly Bryant was not present at the time of the motion.  20 
Motion passed.  21 
 22 
The meeting adjourned at 10:25 pm.  23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
  31 



























ALPINE CITY COUNCIL AGENDA 
 
 

 

SUBJECT:  Parking Amendment - Municipal Code 

 

FOR CONSIDERATION ON: 24 March 2015 

 

PETITIONER: Staff 

 

ACTION REQUESTED BY PETITIONER: Adopt Ordinance No. 2015-04 

 

APPLICABLE STATUTE OR ORDINANCE: Part 11-344 (Parking Restrictions) 

 

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION: 

 

The proposed amendment will clarify the parking restrictions in Alpine City.  

 

Part 11-344 (Current) 

  

G.  Parking prohibited.  It shall be an infraction for any person to park or leave standing 

on any public road, street alley or city property any motor vehicle for 48 or more 

consecutive hours, and any vehicle so parked or left standing may be impounded or 

removed by the chief of police.  For purposes of impoundment and removal, the chief of 

police may impound and remove any motor vehicle which reasonably appears to have 

remained unmoved for 48 consecutive hours.  The cost of impoundment and removal 

shall be charged to the owner or any person who claims the impounded vehicle. 
 

 

 

 
STAFF RECOMMENDATION:  

 

Adopt Ordinance No. 2015-04 as proposed or discussed. 

 

G.  Parking prohibited.  No person shall park, or leave standing on any public road, 

street alley, public open space, public trails, or within public open space, or store a 

motor vehicle, trailer, boat, motor home, camper, ATV or motorcycle for 48 or more 

consecutive hours.  Any vehicle, trailer, boat, motor home, camper, ATV or 

motorcycle so parked or left standing may be impounded or removed by the Chief of 

Police or his designee.  For purposes of impoundment and removal, the Chief of 

Police or designee may impound and remove any motor vehicle, trailer, boat, motor 

home, camper, ATV, or motorcycle which reasonably appears to have remained 

unmoved for 48 consecutive hours.  The cost of impoundment and removal shall be 

charged to the owner or any person who claims the impounded vehicle.  

   



ORDINANCE NO. 2015-04 
 

AN ORDINANCE ADOPTING AMENDMENTS TO PART 11-344 OF THE ALPINE 
CITY MUNICIPAL CODE RELATING TO PARKING RESTRICTIONS. 

 
WHEREAS, The City Council of Alpine, Utah has deemed it in the best interest of 
Alpine City to amend the ordinance to clarify parking restrictions; and  
 
WHEREAS, the Alpine City Planning Commission has reviewed the proposed 
Amendments to the Development Code, held a public hearing, and has forwarded a 
recommendation to the City Council; and 
 
WHEREAS, the Alpine City Council has reviewed the proposed Amendments to the 
Development Code: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE ALPINE CITY COUNCIL THAT: 
 
The amendments to Part 11-344 contained in the attached document will supersede 
Part 11-344 as previously adopted.   
 
This Ordinance shall take effect upon posting. 
 
  
Passed and dated this 24th day of March 2015. 
 
 
 
 
 
       ________________________________ 

       Don Watkins, Mayor 
 
 
 
ATTEST: 
 
 
 
 
 
 
______________________________________  

Charmayne G. Warnock, Recorder  

 



G.  Parking prohibited.  No person shall park, or leave standing on any public road, 
street alley, public open space, public trails, or within public open space, or store a 
motor vehicle, trailer, boat, motor home, camper, ATV or motorcycle for 48 or more 
consecutive hours.  Any vehicle, trailer, boat, motor home, camper, ATV or motorcycle 
so parked or left standing may be impounded or removed by the Chief of Police or his 
designee.  For purposes of impoundment and removal, the Chief of Police or designee 
may impound and remove any motor vehicle, trailer, boat, motor home, camper, ATV, or 
motorcycle which reasonably appears to have remained unmoved for 48 consecutive 
hours.  The cost of impoundment and removal shall be charged to the owner or any 
person who claims the impounded vehicle.   
 



ALPINE CITY COUNCIL AGENDA 
 
 

 

SUBJECT:  Non-Conforming Amendment 

 

FOR CONSIDERATION ON: 24 March 2015 

 

PETITIONER: Staff 

 

ACTION REQUESTED BY PETITIONER: Adopt Ordinance No. 2015-03 

 

APPLICABLE STATUTE OR ORDINANCE: Article 3.22 (Non-Conforming) 

 

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION: 

 

The proposed amendment will clarify the City’s position on non-conforming buildings 

and uses in Alpine City.  
 

 

 

 
PLANNING COMMISSION MOTION:  

 

Bryce Higbee moved to recommend approval of Article 3.22 Non-Conforming 

Ordinance Amendment as proposed. 

 

Steve Swanson seconded the motion.  The motion passed and was unanimous with 6 

Ayes and 0 Nays.  Bryce Higbee, David Fotheringham, Steve Cosper, Chuck 

Castleton, Steve Swanson and Judi Pickell all voted Aye. 

   



ARTICLE 3.22   NON-CONFORMING BUILDINGS AND USES 
 

3.22.1 Purpose. This chapter describes the status of the uses of land or structures which were lawful 
before this ordinance was passed but which are now prohibited or restricted. It is the purpose of 
this ordinance to prevent the expansion or enlargement of non-conforming uses. define how non-
conforming buildings and uses will be administered. 

 
3.22.2 Status of Pre-existing Illegal Uses. Any building or use of land or any construction thereon, or 

any subdivision of land, which was not authorized by or under the pre-existing zoning or 
subdivision regulations, as amended, or which is illegal under such regulations, shall remain 
unauthorized and illegal unless expressly authorized or permitted in the provisions of this 
Ordinance. 

 
3.22.3 Uses on Leased Land to Comply With Ordinance. Any person who may obtain State or 

Federal properties by purchase, lease or other arrangement must utilize such properties in 
accordance with the provisions of this Ordinance. 

 
3.22.4 Non-conforming Buildings and Uses May Be Continued - Repair Permitted. The owners of 

land and buildings shall not be deprived of any use of property for the purpose to which it is 
lawfully devoted at the time of enactment of this ordinance.   

 
Any building, structure or use of land, including but not limited to the raising of livestock, which is 
existing and lawful at the time of the enactment of this Ordinance, but which does not conform to 
the provisions of this Ordinance, shall be considered a non-conforming use and shall be allowed 
to continue, to the same extend and character as that which legally existed on the effective day of 
the application regulations, although such use does not conform to provisions of the Ordinance or 
amendment. 

 
Repairs may be made to a non-conforming building or structure, or to a building or structure 
housing a non-conforming use, provided such repair:  
 
1. Shall be made in accordance with the provisions of the City building regulations, when 

applicable, and  
2. Does not have the effect of increasing the size or altering the character of the non-conforming 

building, structure or use. 
 
3.22.5 Damaged Building and Structure May Be Restored. A non-conforming building or structure or 

a building or structure occupied by a non-conforming use which is damaged or destroyed by fire, 
flood or other calamity or act of nature may be restored or reconstructed and the use thereof 
resumed, provided that such restoration or reconstruction:  
 
1. Is commenced within a period of two years from the date of occurrence of the damage, and  
2. Does not have the effect of increasing the size of the building or structure or the floor space 

in excess of that which existed at the time the building became non-conforming, except when 
approved in accordance with the provisions of Section 3.1.6.6 3.22.7 below. 

 
Any such restored or reconstructed structure shall be constructed in accordance with the 
provisions of the current City building regulations. 

 
3.22.6 Expansion of Non-conforming Uses Within Existing Structures Permitted. A non-conforming 

use located within a building may be extended through the same building in which said non-
conforming use is located, provided no structural change is made or proposed in the building for 
the purpose of accommodating such extension. 

 
 
 



 
3.22.7 Extension (Enlargement) and Reconstruction of Non-conforming Buildings - Conditions. A 

non-conforming building or structure or a building housing a non-conforming use may be 
extended or enlarged or reconstructed, subject to the prior approval by the City Council, after 
recommendation of the Planning Commission and such compliance with the following: 

 
1. The proposed extension or replacement shall be located entirely on the same lot or parcel as 

the present non-conforming structure and will conform with all existing setback and location 
requirements. 

 
2. The applicant shall submit a detail site plan showing the location of existing and proposed 

structures on the site and in the vicinity, existing lot boundaries, roads, driveways, parking 
areas, utilities and other significant features on the site and in the immediate vicinity. 

 
3. A finding made by a majority vote of the Council that: 

 
 a. The proposed enlargement or extension will not significantly alter the character of the 

building or use or its impact upon the area. 
 
 b. The building or use, if extended, will not have the effect of diminishing the value of 

property or the quality of living environment of adjacent properties. 
 
 c. The proposed enlargement will not significantly increase the number of vehicles or 

pedestrians, or result in the establishment or increase of a safety hazard to the area. 
 
 d. The proposed enlargement will not result in the establishment of a condition incompatible 

with the neighborhood area and the stated objective of the zone in which it is located. 
 

The Council may attach such conditions to its approval as are necessary to adequately 
protect the property and uses in the surrounding territory and the intent of the zone, 
including but not limited to, the providing of off-street parking access ways, landscaping 
features and additional setback of structures. 

 
3.22.8 Substitution of Non-conforming Uses. A non-conforming use or building may be changed to a 

conforming use or building. Any non-conforming building or use, which has been changed to a 
conforming building or use shall not thereafter be changed back to a non-conforming use. 

 
A non-conforming use of a building or lot shall not be changed to another non-conforming use 
whatsoever. Changes in the use shall be made only to a conforming use. 

 
3.22.9 Discontinuance or Abandonment. A non-conforming building or structure or portion thereof, or 

a lot occupied by a non-conforming use which is, or which hereafter becomes, abandoned or 
discontinued for a continuous period of two (2) years or more shall not thereafter be occupied, 
except by a use which conforms to the regulations of the zone in which it is located. Provided, the 
City Council may, upon appeal, authorize the re-establishment of a non-conforming use which as 
been discontinued for a period longer than provided herein, where the weight of evidence clearly 
shows that the owner had no intention to terminate the non-conforming use and that the longer 
period of discontinuance was beyond the control of the owner. 

 
3.22.10 Reclassification of Territory. The provisions pertaining to non-conforming uses of land and 

buildings shall also apply to land and buildings which hereafter become non-conforming due to an 
amendment of this Ordinance or the zone map. 

 
 
3.22.11 Non-conforming Lots of Record. In all zones where one-family dwellings are listed as a 

permitted use, a one-family dwelling may be constructed on any lot or parcel of land, even though 



such lot or parcel does not comply with the area or width requirements for one-family dwellings 
within the zone, subject to a determination by the Zoning Administrator that the lot complies with 
all of the following: 
 
1. The lot or parcel qualifies as a non-conforming lot of record (existed as separately described 

parcel on the records of the County Recorder prior to the effective date of the Ordinance) and 
the parcel does not constitute an illegal subdivision lot. 

 
2. One-family dwellings are listed as a permitted use in the present zone, and 
 
3. All setbacks, height, access, building size, utility and special provision requirements of the 

existing zone and all applicable supplementary regulations can be met. 
 

The authorization in this Section 3.22.11 shall be applicable only in the instance of one-family 
dwellings. The Board of Adjustment Hearing Officer shall not have the authority to approve a 
dwelling having two or more dwelling units on a parcel which does not fully comply with the 
requirements applicable thereto. 

 



ORDINANCE NO. 2015-03 
 

AN ORDINANCE ADOPTING AMENDMENTS TO ARTICLE 3.22 OF THE ALPINE 
CITY DEVELOPMENT CODE RELATING TO THE PURPOSE OF THE  

NON-CONFORMING ORDINANCE. 
 

WHEREAS, The City Council of Alpine, Utah has deemed it in the best interest of 
Alpine City to amend the ordinance to clarify the purpose of this ordinance; and  
 
WHEREAS, the Alpine City Planning Commission has reviewed the proposed 
Amendments to the Development Code, held a public hearing, and has forwarded a 
recommendation to the City Council; and 
 
WHEREAS, the Alpine City Council has reviewed the proposed Amendments to the 
Development Code: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE ALPINE CITY COUNCIL THAT: 
 
The amendments to Article 3.22 contained in the attached document will supersede 
Article 3.22 as previously adopted.   
 
This Ordinance shall take effect upon posting. 
 
  
Passed and dated this 24th day of March 2015. 
 
 
 
 
 
       ________________________________ 

       Don Watkins, Mayor 
 
 
 
ATTEST: 
 
 
 
 
 
 
______________________________________  

Charmayne G. Warnock, Recorder  



ARTICLE 3.22   NON-CONFORMING BUILDINGS AND USES 
 

3.22.1 Purpose. This chapter describes the status of the uses of land or structures which were lawful 
before this ordinance was passed but which are now prohibited or restricted. It is the purpose of 
this ordinance to define how non-conforming buildings and uses will be administered. 

 
3.22.2 Status of Pre-existing Illegal Uses. Any building or use of land or any construction thereon, or 

any subdivision of land, which was not authorized by or under the pre-existing zoning or 
subdivision regulations, as amended, or which is illegal under such regulations, shall remain 
unauthorized and illegal unless expressly authorized or permitted in the provisions of this 
Ordinance. 

 
3.22.3 Uses on Leased Land to Comply With Ordinance. Any person who may obtain State or 

Federal properties by purchase, lease or other arrangement must utilize such properties in 
accordance with the provisions of this Ordinance. 

 
3.22.4 Non-conforming Buildings and Uses May Be Continued - Repair Permitted. The owners of 

land and buildings shall not be deprived of any use of property for the purpose to which it is 
lawfully devoted at the time of enactment of this ordinance.   

 
Any building, structure or use of land, including but not limited to the raising of livestock, which is 
existing and lawful at the time of the enactment of this Ordinance, but which does not conform to 
the provisions of this Ordinance, shall be considered a non-conforming use and shall be allowed 
to continue, to the same extend and character as that which legally existed on the effective day of 
the application regulations, although such use does not conform to provisions of the Ordinance or 
amendment. 

 
Repairs may be made to a non-conforming building or structure, or to a building or structure 
housing a non-conforming use, provided such repair:  
 
1. Shall be made in accordance with the provisions of the City building regulations, when 

applicable, and  
2. Does not have the effect of increasing the size or altering the character of the non-conforming 

building, structure or use. 
 
3.22.5 Damaged Building and Structure May Be Restored. A non-conforming building or structure or 

a building or structure occupied by a non-conforming use which is damaged or destroyed by fire, 
flood or other calamity or act of nature may be restored or reconstructed and the use thereof 
resumed, provided that such restoration or reconstruction:  
 
1. Is commenced within a period of two years from the date of occurrence of the damage, and  
2. Does not have the effect of increasing the size of the building or structure or the floor space 

in excess of that which existed at the time the building became non-conforming, except when 
approved in accordance with the provisions of Section 3.22.7 below. 

 
Any such restored or reconstructed structure shall be constructed in accordance with the 
provisions of the current City building regulations. 

 
3.22.6 Expansion of Non-conforming Uses Within Existing Structures Permitted. A non-conforming 

use located within a building may be extended through the same building in which said non-
conforming use is located, provided no structural change is made or proposed in the building for 
the purpose of accommodating such extension. 

 
 
 
 



3.22.7 Extension (Enlargement) and Reconstruction of Non-conforming Buildings - Conditions. A 
non-conforming building or structure or a building housing a non-conforming use may be 
extended or enlarged or reconstructed, subject to the prior approval by the City Council, after 
recommendation of the Planning Commission and such compliance with the following: 

 
1. The proposed extension or replacement shall be located entirely on the same lot or parcel as 

the present non-conforming structure and will conform with all existing setback and location 
requirements. 

 
2. The applicant shall submit a detail site plan showing the location of existing and proposed 

structures on the site and in the vicinity, existing lot boundaries, roads, driveways, parking 
areas, utilities and other significant features on the site and in the immediate vicinity. 

 
3. A finding made by a majority vote of the Council that: 

 
 a. The proposed enlargement or extension will not significantly alter the character of the 

building or use or its impact upon the area. 
 
 b. The building or use, if extended, will not have the effect of diminishing the value of 

property or the quality of living environment of adjacent properties. 
 
 c. The proposed enlargement will not significantly increase the number of vehicles or 

pedestrians, or result in the establishment or increase of a safety hazard to the area. 
 
 d. The proposed enlargement will not result in the establishment of a condition incompatible 

with the neighborhood area and the stated objective of the zone in which it is located. 
 

The Council may attach such conditions to its approval as are necessary to adequately 
protect the property and uses in the surrounding territory and the intent of the zone, 
including but not limited to, the providing of off-street parking access ways, landscaping 
features and additional setback of structures. 

 
3.22.8 Substitution of Non-conforming Uses. A non-conforming use or building may be changed to a 

conforming use or building. Any non-conforming building or use, which has been changed to a 
conforming building or use shall not thereafter be changed back to a non-conforming use. 

 
A non-conforming use of a building or lot shall not be changed to another non-conforming use 
whatsoever. Changes in the use shall be made only to a conforming use. 

 
3.22.9 Discontinuance or Abandonment. A non-conforming building or structure or portion thereof, or 

a lot occupied by a non-conforming use which is, or which hereafter becomes, abandoned or 
discontinued for a continuous period of two (2) years or more shall not thereafter be occupied, 
except by a use which conforms to the regulations of the zone in which it is located. Provided, the 
City Council may, upon appeal, authorize the re-establishment of a non-conforming use which as 
been discontinued for a period longer than provided herein, where the weight of evidence clearly 
shows that the owner had no intention to terminate the non-conforming use and that the longer 
period of discontinuance was beyond the control of the owner. 

 
3.22.10 Reclassification of Territory. The provisions pertaining to non-conforming uses of land and 

buildings shall also apply to land and buildings which hereafter become non-conforming due to an 
amendment of this Ordinance or the zone map. 

 
 
3.22.11 Non-conforming Lots of Record. In all zones where one-family dwellings are listed as a 

permitted use, a one-family dwelling may be constructed on any lot or parcel of land, even though 
such lot or parcel does not comply with the area or width requirements for one-family dwellings 



within the zone, subject to a determination by the Zoning Administrator that the lot complies with 
all of the following: 
 
1. The lot or parcel qualifies as a non-conforming lot of record (existed as separately described 

parcel on the records of the County Recorder prior to the effective date of the Ordinance) and 
the parcel does not constitute an illegal subdivision lot. 

 
2. One-family dwellings are listed as a permitted use in the present zone, and 
 
3. All setbacks, height, access, building size, utility and special provision requirements of the 

existing zone and all applicable supplementary regulations can be met. 
 

The authorization in this Section 3.22.11 shall be applicable only in the instance of one-family 
dwellings. The Hearing Officer shall not have the authority to approve a dwelling having two or 
more dwelling units on a parcel which does not fully comply with the requirements applicable 
thereto. 

 

 



 
ALPINE CITY COUNCIL AGENDA 

 
 

 

SUBJECT:  Planning Commissioner Appointment  

 

FOR CONSIDERATION ON: 24 March 2015 

 

PETITIONER: Mayor 

 

ACTION REQUESTED BY PETITIONER: Appoint new member to the 

Planning Commission  

 

APPLICABLE STATUTE OR ORDINANCE:   Article 2.2 (Planning Commission) 

 

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION: 

 

Chuck Castleton will be moving out of Alpine and will not be able to continue to serve 

on the Planning Commission.  A new member needs to be appointed.  Planning 

Commission members are appointed by the Mayor with the advice and consent of the 

City Council.  The Mayor will have candidiates for consideration at the meeting. 
 

 

 

 
RECOMMENDED ACTION:   

 

Appoint a new member to the Planning Commission. 
 



ALPINE CITY COUNCIL AGENDA 

SUBJECT: Burgess Park Improvements – Reconstruction of Tennis Courts and Construction 

of Four Pickle Ball Courts 

FOR CONSIDERATION ON:  March 24, 2015 

PETITIONEER: City Staff 

ACTION REQUESTED BY PETITIONER: Approval of tennis court and pickle ball court 

project. 

APPLICABLE STATUTE OR ORDINANCE: N/A 

PETITION IN COMPLIANCE WITH ORDINANCE: N/A 

INFORMATION:  

The existing tennis courts at Burgess Park are deteriorating and are in need of repair or replacement.  The 

courts were resurfaced in 2007 at a cost of $12,505.  This was really just a temporary fix.  The courts are 

constructed with an asphalt surface.  The thermal expansion/contraction causes significant cracks in the 

surface.   

The proposal is to reconstruct the tennis courts.  The estimated cost for reconstruction of the two tennis 

courts is $105,075.  This price includes the necessary demolition and constructing the new post-tensioned 

courts on top of the old courts.  Constructing the new court on top of the old one will provide some cost 

savings.  The Tennis and Track Co., who I have been working with on this project, said this is a common 

practice.  Construction of the courts in this manner will raise the surface elevation of the courts about 7 

inches.  We might want to consider raising it a few inches higher to match the elevations of the volleyball 

court and playground area.  Sprinkler repair and landscape restoration is not included in the price.  These 

items would be completed by the Parks Department.  The current courts have lights but they are old and 

unreliable.  To add lights to the tennis courts would be an additional $45,118. 

The second part of the proposal is the construct four pickle ball courts.  The proposed location is 

immediately west of the tennis courts at Burgess Park.  There is one large Ponderosa Pine tree in the area 

that would have to be removed.  The only other thing in the area is turf grass.  The price to install four 

pickle ball courts is approximately $80,000.  This does not include grubbing the area in preparation for 

road base, sprinkler repairs and landscape restoration.  These items would be completed by the Parks 

Department. 

The proposed source of funding for this is from two areas.  The City will receive approximately $37,000 

from Questar for the purchase of an easement through City open space.  The remainder of the funding 

will come from the Capital Improvement Fund. 

 RECOMMENDATION:  Approve the construction of two tennis courts and four pickle ball courts at 

Burgess Park and not install lights. 



ALPINE CITY COUNCIL AGENDA 

 

SUBJECT:  Budget Discussion 

 

FOR CONSIDERATION ON:  March 24, 2015 

 

PETITIONER:  Rich Nelson, City Administrator, and Alice Winberg, City Financial 

Officer 

 

ACTION REQUESTED BY PETITIONER:  For Council information. 

 

INFORMATION:  As part of the budget process, staff has proposed hiring one new 

employee for the next fiscal year.  With the remodel of the office, it was felt that it would be 

time to reorganize the city office staff and hire the proposed new employee.  A copy of the 

job description and salary range for the new employee is attached.  The job description has 

been reviewed with the Mayor. Also, a tentative tentative budget will be given to the 

Council on Tuesday.  This will be used for the individual meetings with the Mayor and 

Council members in preparation of the tentative budget. 

 

 

RECOMMENDED ACTION:   That the City Council approve the job description for a new 

employee and that they approve hiring the new employee is this fiscal year. 

 



Proposed New Position 

Job Duties 

2/25/2015 

 

Salary Range 
$30,000 - $40,000 

 

Education/Experience 
Bachelor’s Degree preferred 

One year of Experience 

 

Duties: 

 

Accounts Payable 

Manage vendor info 

Open, sort, code, file invoices 

Print and send checks 

Print and file reports 

1099’s and year end 

 

Payroll 

Maintain employee files 

Prepare bi-weekly payroll 

Prepare State tax monthly 

Quarterly payroll reports 

Yearly payroll reports  

W-2s and yearend tax 

 

Utility Billing 

Open incoming payments 

Maintain account information 

Create service orders and follow up 

Prepare monthly billing 

Meter reads 

Meter exchanges 

 

Other 

Answer phones 

Assist walk in customers 

Library reimbursements 

Waste disposal passes 

Park/CC reservations 

 

 























 

Oberee Annexation Presentation Outline 

 

 

1. A brief review of annexation law and a presentation on how special service districts work in 

annexations. Presenter: David Church. 

 

2. A brief review of the existing “Annexation Policy Plan & Map” adopted May 26, 2009. 

Presenter: Jason Bond.  

3. A brief review of the history of Oberee annexation requested area. Presenter: Jason Bond. 

a. 12-18-07. Alpine Canyon Estates was proposed for this area to the City Council.  It 

included the Pack annexation property, the Peter Christensen property and the Pulham 

property.  It consisted of 72 lots on 134.75 acres.  The Planning Commission granted 

preliminary for this subdivision on November 20, 2007 (see attached the 17 conditions of 

approval from the Planning Commission and attached preliminary plat map for Alpine 

Canyon Estates).   

b. June 24, 2008.  A discussion to modify the 17 conditions was discussed at the City 

Council meeting. (see attached 3 proposed modifications from City Council) 

c. December 9, 2014.  Oberee annexation petition was accepted by the City Council.  (see 

attached plat map) 

d. March 17, 2015.  Utah County Planning Commission refers this back to the City, for a 

sixty day time period.  (see attached Property Owner Notice Of A Public Hearing and a 

letter from the Mayor and City Council to the County Commission and Planning 

Commission) 

4. A brief review of the financial considerations and service delivery considerations regarding 

the proposed annexation area. Presenter: Rich Nelson. 

a. Projections of the yearly cost of municipal services in the proposed area based on 4 

different development assumptions, utilizing the Alpine City 2014-2015 Budget and 

using the average costing method.  The average cost per house is $2,957.  

(1)  Alpine City Annexation Policy Plan & Map – 65 lots: $192,205 

(2)  Alpine Canyon Estates proposal – 75 lots:   $221,775 

(3)  CE-1 designation proposal – 4 lots:    $  11,828 

(4)  TR – 5 Zone proposal – 38 lots:    $112,366 

 

b. Projections of property tax revenue, sales tax revenue, other revenue and enterprise 

funds generated for the above listed options is based on two assumptions.  The first 

assumption is that all new homes in the proposed area to be annexed will have an 

assessed valuation of $600,000 and will generate $600 in city property tax revenue.  

This is not an average costing method; rather it is a static method.  When dealing with 



property tax it is also important to remember the following:  67% goes to the School 

District; 15% goes to the City (Alpine’s actual percentage is 14.53%); 10% goes to the 

County and 8% goes to other.  The second assumption is that sales tax revenue, other 

revenue and enterprise fund revenue is based on average costing method.  Sales tax 

revenue equals $363 per home.  Other revenue is all sources other than property tax and 

sales and equals $853 per home.  Enterprise Fund revenue, i.e. water, PI, sewer and 

storm drain, equals $1,340 per home. 

 

Property 

Tax Sales Tax 

Other 

Revenue 

Enterprise 

Fund 

Revenue 

1) Alpine Annexation Policy Plan & Map-65 

lots: 

        

$39,000  

         

$23,595  $55,445  $87,000  

2) Alpine Canyon Estates proposal-75 lots: 

         

$45,000  

          

$27,225  $63,975  $100,500  

3) CE-1 designation proposal-4 lots: 

            

$2,400  $1,452  $3,412  $5,360  

4)TR-5 Zone proposal -38 lots: 

         

$22,800  

          

$13,794  $32,414  $50,920  
 

    

          
 

                             c. There are also potential marginal costing considerations that come from annexations.  

Marginal costing considerations are additional costs that may be involved in the 

delivery of services because of either a new demand for services, i.e. additional 

homes that causes the City to reach a service delivery tipping point, or because of 

existing deficient capacity to provide for the newly created demand for those 

services.  These costs will have to be studied in this or any other large annexation 

request. This should not be construed to mean that the costs listed below will 

happen because of the annexation request.  It just means that this has to be 

studied. Potential costs could include the following: 

(1). One new police officer.  Cost: $100,000 (includes officer, car, equipment. etc).  

(2). One new fire fighter/EMT. Cost: $100,000 (includes officer, equipment, etc.) 

(3). One new public works employee.  Cost: $70,000 (includes employee and vehicle) 

(4). One new parks and recreation employee.  Cost: $65,000 (includes employee and 

vehicle) 

(5). One new administration employee.  Cost: $50,000. 

(6). Additional infrastructure costs. Presenter: Shane Sorenson. 

(a)  Roads 

(b)  PI water system capacity 

(c)  Culinary water system capacity 

 

d. There are one-time revenue sources from new home construction.  While nice to have, 

they should only be used for onetime costs and not for ongoing operational revenue 

and should never be a major consideration in an annexation discussion.  The following 

figures are based on the average onetime revenue amounts from new construction (building 

permits, etc.) in Alpine City.  That average amount for a home is Alpine is $18,876. 



 

(1) Alpine City Annexation Policy Plan & Map – 65 lots:  $1,226,940 

(2) Alpine Canyon Estates proposal – 75 lots:   $1,415,700 

(3) CE-1 designation proposal – 4 lots:    $     75,504 

(4) TR – 5 Zone proposal – 38 lots:    $   717,288 

 
e. There are certain unquantifiable costs associated with any development in areas that 

have potential safety concerns from fires, floods, mud slides and other natural disasters. 

These should always be considered and studied. 

5. Next steps in the process.  Group discussion and direction.  Presenter:  Steve Cosper, 

Planning Commission Chairperson 

 
























